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There ll'uSt be a new trial, and in that view it iýs proper
to refrain froin f urther discussion of the evidence bearing
on any brandi of the case. But, in view of the fact of Iwo,
triais byy jury, with most unsatisfactory resuits ini eaeh i-
stance, and of the accumulation of testimony oceasioned
thereby, it niay be well worthy of the consideration of thenext trial Judge whether a jury should flot be dispensed with.
It would certainly be satisfactory if the case could be flnally
diapoaed of without more than another trial.

There will be no costs of the last trial. The costs of theaLppeal will be costs to defendants in any event of the action.

MACMIION J.APRII, 5TH, 1905.
TRIAL.

IUMMBRýSON v. TOIROINTO POLICE BENBFIT FUN 1.
Peilsioit - Police Benefit Fund - P>olice (>1icer J>ermancntly

Incaipac(italed-Retirenent from Servîre-Jnjuries lleceived
in iLffeculirm of Dut y-Evdece.

Action for a declaration that plaintiff was entitled to apension £rom defendants, and for payment of arrears thereof.
Plaintiff was for nearly 15 years a niember of the To-ronto police force. and1 during that period a percentage wasý

deducted fromr his pay, as provided hy the rules and regula-tionis, formdng a benefit £und to provide allowances andi pen-sions for sieki and disabled 'nembers of the police furee.
Plaintiff allegid that he was entitlcd to be paid hv defendants
a pen)sion for life at the rate of 725 cents per day f rom I 4
Septeinher, 1903.

Scin32 of the rules of the Toronto police benefit fitndproevides that "wh-fere, in the execution of duty, sucli injuries
have, been) received, as, in the opinion of the police commis-~inrpermanently incapacitate the member f rom furtherserrvice, on the police force, the following regulations shallgovern: . .(b) affer 10 years' service, or flot morethan 20 years' serv-ice, the member shall be entitled to, receive
apension of threeP-eighths pay for life, such pay being com-putedý( ai the rate, or the average rate, of pavy received by the

meniber during the hast year of service."
Section 3C6 providles that "any member elaiming an ah-

lowaqnce or pension who is dismissed or compelled to, resign
,.1a81 have bis case consffdered by the committee, and his
right te anv alewance or pension determined hY a majority


