
wick v. Rare, 24 0. R. 52Sý; that itfih lwe lawfully re-
ýjsted xniay be granted: Tho Quten v-. Crumtonti, 5 Q. B. D.
341.

i the prisoner wvere detained unaler c-i\l l process, the
illegality or irreguilarity o)f his oiriginal caption w\oldI afford,
groumd for hiis distchargze: lRe Egi o,2 E. & B. 717.
B~ut detioniii unde(lr criineiil rocsfori trial, and a fortiori
iii execu ition, is rearr< vr dliffereniv by vthe Courts. The
right to habeas corpus and( to) dishare s not thiere depend
upion the legalit\ or ille-alitý of ilhe original caption, but
upon the legalitY or illegalit ' of the presenit deeto."A
writ of hab)eas corpuis is not like an ac(tion to recover (Lainages
for an unilawful arrest or, ûonmitmnent, butt its object is to
ascertain whether the prisoner cean lawfully bv detaýl4ined in
euastodv. 211( if suficit g'roiwds for is dletention hy the
goverumreut is shewn, lie is flot to be disvlhargedJ fordeet
in the original arrest or comxnitinent :- Nishiiura Vkiu v.
Uuited] Stateýs. 142 V. S. kit P. 66ý2.

Jiu Rex v. IGordon, 1 B. & Aid. .572 n., a prisoner, arrested
upon an inivalid -warrant of a jusýtice (if the peace, buit for
wvhose, detentioni the saine justice hadi( sublsequent1y issued a
strictly reguiLar warrant of detlainer, %dhich was returnedl with
the m'rit of hiabeas corpus, wa> remiaiidei iio ciistod.v.

It is well estfabli4-hed that if the( returu to theý writ Fshlews
a goodi warrant undler whWic thie prisoner is priseilýv in cuts-
todyv for a criminal offen-e, hiis prior arrest and deotentionI
under a dlefeetive process will not aveu lm uiiponi mlotion
for discharge,: The Queen v~. Richards, 5 Q. 13. 92G ; Ex p.
Cross, 2 il. & N. 354; In re hppil W. R. 7.30; Soutli-
wick v. Rare, 241 0. R. 528. But the dletention, undler a
ceeon<d regular warrant, of a prisoner airrestedl undeir a pr-ior
illegal or detveprocess is not permittefi iii civil mnatters:
lI re Eggington (supra). Again in Ini re, sromt, 9ý B. & C.
44G6, a wvornan, apprehlendfed et BruIsS(els by ail Elglishi police
officer arxned offly withi a warrant issuiedl by th v luTordi Chie!
Justice Tetre~and 1)y such ofice(r ckirriqd intuEngand
without any extradiition proeess, aipplied1 ta L.ordTntre
for a habeas corpus amil for- ber dichre.Rr vounsel
oouceded4 that a prisoner credwithlon will flot 1,e
released on account o!f defeots in his onîiiiment, but u1-red
that this rule S110111uldot extenl te cils(- of idmaor
citiug Attorney«44-eneral v. Ca1e i 2 Ur-24. Tc liiiH L'ord
Tenterdenr replied: "Tlhat wa, thie case of ani iniformijiion
for penalties. andi( r ihe l te nature o! a (.ivil poedn
ta recover a deb)t than of a criininal one to puniiish anofec
against the publie..

The question, thierefore, ie thils, whether, if a person
ohiarged withi a crime is foumd in thlis couintry,' it i. thef duty


