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DECISIONS IN COMMERCIAL LAW.

Rearxav. Porrer.—Held, per Court of Appeal
for Ontario, that under section 112 of the
Liquor License Act, R.S.0., c. 194, the
licensed hotelkeeper is personally responsible
for the refusal of his servant to admit an
officer claiming the right of search under sec-
tion 130.

In RE OLiver aNp THE CI1TY OoF OTTAWA.—
A municipal corporation has no power, with-
out a by law assented to by the electors, to
enter into contracts involving expenditure not
payable out of the ordinary rates of the cur-
rent financial year, and resolutions for the
execution of contracts for the building of a
bridge, payment for which was to be made
partly in the current financial year and partly
in the next, were quashed as being a contra-
vention of the Municipal Act.

Pern v. HEwirT.-—In an action by a servant
against a master to recover damages for in.
Juries sustained by the plaintiff owing to an
accident which occarred by reason of a defect
in the machine which he was working, it ap-
peared that the plaintiff knew of the defect,
and of the likelihood of an acocident, and that
he worked and continued to work the machine
without help from any other person, and
without any complaint. Held by the Court of
Queen’s Bench that the plaintff was volens
and could not recover at common law.

JoENsTON V. BurNs.—When the purchaser
from an assignee for creditors, of the book
debts of an insolvent debtor, sued one of the
insolvent debtors, and the said debtor claimed
a set-off of monies alleged to be due to him
by the insolvent; and it appeared that the
claim of the debtor had become barred under
the Act respecting assignments by insolvente,
because on being served by the assignee with a
notice contesting his claim, he did not bring
action within thirty days to contest it, thereby
according to the statute forever barring it,
the Court of Chancery decides that, notwith-
standing, this debt did not prevent the debtor

from setting up his olaim by way of set-off to
the purchasers’ claim in this action.

Frank v. Sux Lire Assurance Co.—The

agsured gave to the company to cover the first |

annual premium payable under a policy of

assurance, oontaining no ocondition as to

forfeiture for non-payment of premiums, two
instruments in the form of promissory notes
payable at 90 days and 180 days from the date
of the policy, each ocontaining a provision
that if payment were not made at maturity
the policy ehould be void. The first note was
not paid at matarity, and while it was unpaid
and before maturity of the second note the
assured died. Held by the Court of Appeal
that without any election or declaration of
forfeiture on the part of the company, the
contract came to an end upon non-payment of
the first note and was not kept alive by the
currenocy of the other note.

THE RigHTS oF TRANSFEREES OF STOCKS.—
The decision of the Supreme Court in the case
of Duggan v. The London & Canadian Loan
and Agency Company, imposed upon the lender
or transferee of stocks the duty of ascertaining
that the borrower or seller had a good title.
Bat this necessity the Judicial Committee of
the Privy Counocil says does not exist. The
faots of the case were that Daggan transferred
to brokers as security for a loan certain shares
in a joint stock oompany, the transfer expres-
sing on its faoce that it was in trust. The
brokers pledged these shares, with other stock,
to a bank as security for advanoes, and from
time to time transferred them to other finan-
oial companies, each transfer on its face pur-
porting to be in trust. Eventually, the Federal
Bank being the holders, assigned Duggan's
shares, and others pledged by the brokers, by
a transfer signed ¢ B.,, manager in trust,” to
T., the manager of the London & Canadian
Loan and Agency Company, who accepted the
transfer *in trust.” Daggan brought an
action to redeem them on payment of the
amount of the loan to him from the brokers,
but the Privy Council decides that the London
& Canadian Loan and Agency Company were
entitled to hold the stcoks as seourity for the
full amount advanced by them to the brokers,

and that the words ** in trust’ jn the transfers
meant that the various transferees were hold.
ing the shares in trust for their respsctive in-
stitutions.

Lerra v. Rcoers.—The principal question
in this action was a8 to the proper measare of
damages for breach of a covenant in a lease
not to assign or sublet without licence. The
covenant in question provided that the lessece
should not assign or sublet without the con-
sent of the lessor, but such oonsent was not to
be capricicusly or unrcasonably withheld to &
reeponsible assignee or sub-tenant. The lessee,
in breach of his covenant, let the premises to
a person who intended, as he knew, to use
them, and did, in fact, use them as a turpec-
tine distillery; while in the occupation of this
tenant, the premises caught fire and were
destroyed. The original lessor claimed the
value of the buildings so destroyed, and Haw-
king, J., held that that was the proper mea-
sure of damages, as the fire was the natural
result of the breach of covenant—the business
of the sub-lessee being of an unusually hazard-
ous and dangerous character.

THE 1ATE ToroNTo STREET RAILWAY COMPANY'S
Francaise.—The Judicial Committee of the
Privy Council has affirmed the judgments of
Robertson, J., and the Court of Appeal, which
found that under the statutes and agreements
affecting the late Toronto Btreet Railway Com-
pany, the possibility of exercising the franchise
beyond the period of 30 years therein men-
tioned, if the oity should not take over the
railway, is not ** property * the value of which
could be taken into consideration by the arbi-
trators in arriving at the amount payable by
the city on assuming the ownership of the
rai'way. Nor was the company entitled to
any allowance for permanent pavements con-
gtructed by the city under an agreement by
which the company, in lieu of oconstructing
and maintaining such pavements, as provided
by former agreements, paid the city an annual
allowanoe for the use thereof. The company’s
rights in respect of the extension of railway
made from time to time come to an end at the
expiration of the thirty years mentioned in
the original agreement.




