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before his as-ignment3 lie was in the habit of selling goods
under their value and cost, ail which was done -with iutent
Io deft-auid. Under these circumstainces the plaintiffs arrested
thue defendant under a w-rit of capias ad responkdendun, and
in their declaration, they pr-ay judgment for the whole
amount due of thern (2.662.86 and intei'est) tnd aiso, for the
maintenance of the capias and for irnprisonrnent under the
statute, in diefauit of~ paymcnt of debt and costs. We have
bad actions of this nature before us already. One in parti-
cular, Warner vs. Buss, 1 inyseif gave judgrnent; iu. In that
case, the averments were distinctly made of violations of the
express provisions of tlue 92nd section, -which subjects the
offender to, inuprisonrnent. The aiverrne-ats in the present
case seern rather 10 be under- the three thin-s-lst, firaudulent
pretèrential sales and those which arc pr-esumned so to be;
2nd, for pay%,ments, wihin cerain c4ases are mnade void;
and 3rd: for transfers of debîs Nvithin thirty days of insol-
vency; but whvlic le o ot subljet~ those nects te, the penalty
of imprisonent. The demurrer iu the case is t.akcn on the
ground tha.iV the allegations show ino right or action iu the
plaintiffs; and it is contended that by the 45 section o? the
Att of 1869. the plaintifis oughit to have used the nan-ne of
thea:ssignee, either with his assent, or under an order. frorn
ajudge. The application of the 45th section is the ortly point

On which defendauit eIef 1t could2 çvithout violatiugf the
pr-aetice of the Court, go bcyond the rea-sons appended 10
the demnurrer, I should have <rîeat difiicultv to sziy the le-ut-,
ini holding tient inu'pr-sonrnu eau ho :1warded onder these
averrinezuts; but 1. arn hield Io the one reason whicL4 is stated
in the deunurrer-aud thougli it is sttdin four- differert
forms, it; the only one tht'aarued upen at the hcaring.
1 hold that the 45ý-th Section appiies only to prce in
the In,,olvcnt Court, for thec bene-fit of the estate. In the
present instance the plaintiff; ar o procceding for
the bencfit of the estate; but actin apart frorn the
proceeding ini insolveucy altogether, and en-tirely fbr their
o'wn benefit The dernurrer mnust be.disuuissed.' As to the
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