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(1838), 8 C. & P. 242; R. Y.' IValkings (1838). 3 C. & P. 243,
R. v. Dyer (1844), 1 Cox Ujr. Cus. 113; R. v. Wffliams (1846),
1 C'ox Cjr. Cas. 363 ; R. v. Mnanzaiio (1860), 2 F. & F. 6-4. R. v~.
Stepheiis (1871), Il -ox Cr. Cas. 669; R. v. Hiffi and Smitit
(Yorkshire Assizes ai Leeds, Fcbruarv 3. 1880; sec Archibald on
('riîninal Pleading, 24th ed., p. 221, and Warburton*s Leading
Cases on Criîninal Law, 4th cd., p. 513); R. v. Biades (York8hire
Suninier Assizes ai Leeds, August 2, 1880: sec Arehibald on
Crimiiîal Pleading, 24th cd., p. 221). R. v. Evereti (1882). 97

<XX.(Sessions I>apers) 333; R. v. .Shimnmin (1882). 15 ('ox C'r.
C. 122; R. v. Dahle ( 1984). 98 C.C.('. 543; R. Y. Rosçs (1884),
100 ('.C.C. 29: B. v. Perrif (1884). 100 ('.U. 506; R. v. Masters
(1885). 50 J.>. 104: R. v. Millhouse (1885). 1.73 Cox Cjr. C. 62'2:
R. v- .Valiq (1885). 102(X(' 342; R. v. ('ummingham (1885).
102 ('.C.C. 154: R. v. Rei.ilchiith (1886), 103 C.C.C. 461; R. v~.
Dohertil (1886). 16 Cox <jr. Cas. 306; R. v. Tea.sel, (Norwich
Sumner Assizes July, 1889; sec Warburton's L. Vjas.. 4th cd.,

p515)1 R. v. .11fq;lbri<k (Liverpool Assizes. August. 1889; sec
Phipson on Evidence, 2îid cd.. p. 38).

It mnust lx- observed that in: the cases of R, v. IUalklings
(supra) and R. v. .1lazano (supra),. the staternent waès allowcd
bý Baron C>urncy and BaroL 'Martini rcspcctively with somc
hesitation and doubt as to the wisdoni of the practiee.

On Noveniber 26. 1881, the rnajority of the Judges of the
High Court of Justice of England passed a re.çplutioui disiap-
proving of the practice of eounse! for prisoncrs stating to the
jury matters whieh they had been told in their instructions, on
the a'ithority of the primoner, as being alleged existing fautA.s
but which they did not propose to prove in evidence ; and at that
tiii.c the question of the propriety of laying iowit a î'nle as to
the praetic of alIowing defended prisoncrs to address a jury be-
fore the suîming Up of the Judge wus disceocd, but nd.jounried
foi' further consideration.

The foilowing year, in Reg. v. Shinzrin (supra), Mr. Justice
Cave stâted that a prisoner, ivhether he were defended bY coun-


