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fj - decision in bis case against thc Royal Insurance Co., îîotcd ante p. zi8.
By consent both appeals wer2 argued together, plaintiffs' counisel stating

that they were sazisfied with thc judgrnents of the Court below, but ïVere
compelled to enter their appral so as to save their rights in case the appeal

of the Mfanitoba Assurance Co. should be successful. After the argumentboth appeas were dismissed with costs. IVeste.-n Assçurance Co. v. Daul,
'JJ12 S. C. R. 446; Gammercial 1Un,,ion Assurance Co. v. Temple, 29 S. C. R.

206 .and IVestern Assurance Co. v. Temple, 31 S.C.R. 373, followed.
-4f acdonald, K.C., i.nd Haggari, K.C., for plaintiffs. Aluttsan-, K.C.,

IHudson, Tupper, K.C., and Ph/lips, for defendants.
No-rF--It was intended that the reports of the above cases printed at

pages 21.3 and 174 Of this volume should have appeared together and in
thf> above order.

Full Court.] v>VDSN~. FRANCIS. [M aY 31.-

Buihlinj canptrict-Ai-chiteeds ce-l ficale- Corpletion PJ 2'ork ta çalisfat-
tion ofJarczite-ct--.ýaliusion belween Praprielor and artch/iecd-Substan -
lialJet -F-oreman of u'ark.

Plaintiff sucd for the balance unpaid of the contract price of the
erection of certain buildings for defendant limder an agreement. whicF pro-
vided that the plai!i.iff should execute and conlplete the work in accordance
witl the specifications and driwings îy a fixed date. and to, the satisfaction
of an architect named, whose decision was to be final and conclusive, that
interini payments should be mnade as the %w ork progresscd, on the certificates
of tlxý architect, ard that the balance unpaid on the completion of the work
should b)ecoie payable in on1e montlî aftei the architcct should have
certified thereto. On Jan. 23, iyoo, the architect gave plaintiff what pur-
ported to l>e a final certificate, w hich was ini part a.ý foliows: - I herel y
certify that Davidson Bros. are cnltitled ~o four hundred and sixteen dollars
36. i00 iî full for aboya contract and extras less $4.25, which amounit miay
be held back till the itemis of wvork in the following list are done.'

'l'len followcd the itenms covered by the$4 .25 and this note, IlT con-
sider the guarantee in specification wil cover any leak in roof."

Tfhe giîaraiitee alludcd to reads: 'It is understoad that the contractor,
by signing th;s s1 .ecification, will guarantre the roof for five years against
ordinary wcar and tear."

Annexed to and forming part of this certificatc wa,a statement shewing
how the $416. 36 was arrived at, specifying the total of the contract Price,
the allowanccs for extras and the deduction of amounts pai<l on prior certi-
ficates and l)esides, the following: Il eduction for bad flooring, etc.,
$5c.oo. " Tlhis last iteia was made up Of $47.00 allowcd defendant on
accouint of the floor being iiiférior to thc requirenients of the contract, and
$3,00 because of the use of inferioir lunmbcr in tîme shelving. As to the


