KReports and Notes of Cases. 175

asked that the appeal be struck out of the list as security had not been
furnished. The court stated that an order for security for costs of an
appeal to the Full Court should provide for a stay of proceedings until
security is given. In the result the appeal was stayed until security was
furnished and unless furnished one week before the first day of the next
regular sittings of the Full Court the appeal should stand dismissed.

Duff, K.C., for appellant. Galt, for respondent.

Full Court. ] Murpny . STAR MiNing Co.  [March 23, 1go1.
Mining law—Adverse claim— Affidavit and plan— Extension of time for
Siling— Practice—Mineral Aet, 5. 37.

Adverse action under the Minerai Act commenced in December, 1899.
No affidavit or plan as required by the Act having been filed within the
required time, the plaintiff on an application to IRVING, ]., got an order
dated 215t February, 1goo, extending the time until 15th May, 1900.
This order not having been complied with, nor any statement of claim
having been delivered, the defendants took out 2 summons to dismiss {or
want of prosecution,and onthe return on 14th November, 1goc, DRAKE, ].,
refused the summons and without any motion being made for that purpose
extended the time for filing the affidavit and plan until 14th May, 1901.

The defendants appealed and the appeal was allowed, McCott, C.J.,
dissenting.

Per curiam : \Noble v. Kiunchard (18gg9), 7 B.C. 62, must not be taken
as deciding that an order to extend the time for filing the afhidavit and plan
required by s. 37 of the Mineral Act may be made by a Judge in Chambers.
such an order can be made only by the court. The appeal is allowed,
hut without costs. as counsel for the respondent may have been mislead
by the report of Nodle oo Blanchard.

HHunter, Q.C., for the appeal.  Alexis Martin, contra.

Full Court.} {Jan. 10.
STark MiNiNG anp Miusa Co. 2o ByroN N. WHITE CoMpany.
Inspection— Underground workings— Extralateral rights— Form of order
- Copies of plans - Undertaking as to damages— Costs.

‘This was an action of trespass to extralateral rights appurtenant to a
mineral claim located and recorded in 1891, and the point in dispute was
as to the terms of an irspection order enabling plaintifis 1o inspect defen-
dant’s workings.

IHeld, afirming McCoLi, C.]., 1. The order may allow the inspecting
party to iake copics of plans, charts, etc., of the other party's workings.

2. The inspection order should contain an undertaking for damages
and the practice does not require security to be given.

2. In interlocutory appeals when a party is allowed costs of the
appeal, the costs are payabie forthwith.  Appeal dismissed with costs.

Bodwell, K.C., for appellants,  Daiis, K.C. (S S, Tayler, K.C.,
with him), for respondents.
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