
conforming to the ternis of the by-law and assuming the legal obligations
cast upon him as licensee.

The defendant sought to shie% that in carrying on his business of cart-
age hie discriniinated iii his selection of customiers, and that iii sonne
instances hie refused to undertake the work of a carrier for those applving,
but the effect of his evidence was that this was only where hie had too niany
engagements, or that his mnen or horses were worin out or over-workecl by
the engagements he liad undertaken or perfornied, and in consequence
they both needed rest b)efore resuming work. Apart froni these special
circumnstanices it is abundantly evident that hie took the orders of ail wvho
inight ipply and who were esteemed good pay, and his billheads containied
clear intimation that hie was open to undertake the work of all persons
seeking to ernploy him. He admits as to the plaintiff in this action hie
made no contract, stipulated no settled ternis, and set no fb<ed prices ; lie
siniply took the order and understood that hie was working by the hour.
His accounit is rendered on this basis ; hie charged for the v'ans 6o cents
per hour, being iS cents Iess per hour than authorized b>' the tariff ii b>'-
!a% z6 of the Police Comrmissioners. He charges for the material used in
the packing, and for the packers at so much an hiour. Iii every particular
hie acted as onie enigaged in a public employment, and so far as reward Nvas
concerned appeared to assume that tlîere was no necessity of nîaking an>'
sl)ecial contrnct. Hîfs maximum prices, it is clear, were regulated by the
by,-Iaw. He rendered his accoent at a nioderate amount, somewhat b)elov
the fixed tariff, and was paid his charg.. b>' the plaintiff. The defendant
further st.,ted that as far as his business was concerned none of his vans for
sonie years past had stood on any of the public express stands. This cir-
cunîstance cannot alter his status. Iii carryitg furniture it was open to him
to limit hîs liability te any loss which might occur in carrying out his
eniploymnent ; hie might have made a special contract upon special ternis
as to liability. The only limitation that was placed upon hinm was, hie
could net charge liigher rates than those stated in the tariff. After a care-
ful consideration of the whole case, I find no facts or circumnstances in the
evidence which support any other conclusion than that the defendant must
be regarded as a comnion icarrier.

A recent Amierican case, Farley v. Lazer:y, .94 South Western Reporter
(Kentucky) 84o, in the Court of Appeals, january î3 th, i900, adopts the
saine conclusion ini a case on ail fours with the present case. It was there
held that a person who held a license so to do and hauls goods within the
limlits of a city for any person desiring his services i., a common carrier,
and tiiat as such common carrier hie is liable for the loss of goods by fire,

u ssthe fire was caused by the act of God, the public enemy, or the
éinherent quality of the goods. The goods in the case were household
godsl, and the fire occurred iii much the sanie manner as iii the present
case, the carrier repudiating any negligence of himseif or servants, and %v'as
unable te account for the occurrence of the fire. The Court thus expressed

~or/s aizd MToles of Caises.


