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Hickman, said: " I greiat doubt whetber the
creditor wbo merely obtains paynient of a
debt incurred in the business by being paid
the exact amount of his debt and no more, out
of the profits of the business, can be said to
rhare the profits ;" and the proposition that if
one " lîmits bis dlaim to be paid out of profits
oDly, bis limited right to payment creates
an iunlimited liability" was pronounced by
?ollock, 0. B., in another case, ' unjust,
absurd and at variance with natural equity."
'ihese dicta seem. to settie the rule wbich
goverfis such cases. ilere 'B. was in fact a
creditor, not of the supposed irm, but of A.
individually ; the debt was flot even ' incur-
red in," but was preliminary to, the business,
and the application of profits being for the
payinent of an existing debt, there was flot
such a participation as to establisb the relation
of partners, between A. and B.

Applying our own reasoning to, the case, it
appears that the interests of the parties in the
profits were not homogeneous, for ail the
profits belonged primarily and exclusîvely to
A., as the fruit of bis own capital and labor.
8.'s irîterest in the profits-if hie can be said
Co have au interest therein-was the resuit of
a distinct and independant cuntract with A.
and not of any iînplied contract with A.'s
creditor. Under the existing agreement B.
bcad no lien on the profits, but only a rigbt of
actionî against A. for so mucb as they were
wvortlî; consequently these interests did not
aubsist in the same right or necessarily in the
saine subjeet-matter, and therefore there was
nu partnersbip between them.

There is a class of cases where the cuntract
lbetween A. and B. is continuous on both sides
and contains a provision for the continued
payrnient of profits. Here, as in other cases,
the relation of the parties must be gatbered
from the whole contract, and not postulated
by muere force of the word profits.

In Exe parte Langdale, 1'8 Ves. 800 (in
teris of the formula), it appears, that A., the
lbankrupt, had kept a canteen, and that B.
was a manufacturer of beer. The statements
of the parties were confiicting: A represented
thtt haif bis sbop-rent was paid by B. in con-
sideration of A.'s paying hlm 17s. per barrel of
beur out of tbe profits. B. stated that bie paîd
baîf the sbop-rent and A. in consideration
tiiereof paid himi £4 5s. per barrel for býeer,
wbile other custoTners paid unly Li3 8s. Lord
Eldon sent the case to a jury to deterrmine
«"whether this was an agreement for a division
of the profits, or B. stuod only in tbe relation
of a vendor of beer to this retailer at £4 5s.
per barrel, in consideration of paying baif bis
rerît, selling to others at £3 Ss." Nnw, if wu
seek to apply tbe rule of eýox v. Hickman to
tbis case, we find it juat as dificult to say
whetber A. and B. were mutually principal
and agent, as it is to decide as an original
question, whether they were partuers or not.
We shaîl not undertake ýto solve the problem,
but will leave it'to suggest its own solution, in

the belief that this article bas ahready excced-
ed its proper limits.

l'he reasoning contained lu the foregoing
observations may not always be capable of
easy and useful application, still there may ho
many cases in which it will facilitate the solu-
tion of the main question the lead to satisfc
torily conclusions. And especially is this
likely to be true in cases of aunuities and
loans, or in cases like that of Coxv. Hickman,
where it may be important to show that the
liabilîty is completely exhausted in somne in-
termediate party and consequently cannoe
reacb beyond. For as we have seen, the per-
son to be charged must be a party to a cou-
tract eîther express or împlied, and wbere it
is not expressed and cannot be inferred from
the actual relations of the parties, there can of
course be no contract and by cousequence no
liability. S. D. DA&viEs.
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THE ELECT[ON BILL AND THE
PROFESSION.

The ballot makes personation easy and
detection dîfficult; it vastly facilitates the
process of bribery, by removing the feý,r of
discovery and punishinent.

Bribery will not be prevented by merely
moral infliieuces-that is proved by aIl expe-
rience. No party hesitates to resort to it
when necessary to success. No man, how-
ever virtuous in profession, was ever known
to vote agaiust bis party because they werg
winning by corruption; hie is content to share
the spuils of victory and ask no questions. la
very truth, nobody really looks upun it as a
crime or upon a man wbo gives or takes a
bribe as be views a thief. Everybody would
prefer to win an election by bonest means,
but hie would prefer to win by bribery î-ather
than be beaten. Nothing but fear of the
penalties really operates to deter, and even
they go r.o furtber than to introduce more
cuntrivance and caution in the conduct of the
business. Whatever reduces the risk of dis-
covery enormously increases the temptation
alike to give and to take bribes.

It is scarcely denied that the ballot makes
bribery comparatively easy and safe; but its
adrocates contend that, though it will nut
make men less willing to take bribes, it will
make themn less ready to offer bribes, because
they cannot secure the fulfilment of the cor-
rupt contract. Voters, it is said, will accept
bribes fromn aIl, and promise aIl, and can only
give to une; a man who wili take a bribe wiIl
not hesitate tu, break his promise. This argu-
ment, bowever , assumes much that is not true
ln fact. The truth is, as ur readers very
well know, the great majurity of the votera
who take bribes performi their coutracts faith-
fully. There is a strange point of bonour
amiong electors in tbis matter. Tbey do not
look upon the taking of a bribe as a moral,
but onily as a legal, offence ; in their estima-
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