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IIarvUe nogs werefround to lie damnadto the extent of $488, and the jury foun l upon
the triai that the injury waï caused by thenegligence of the dlefenlait's servants, and craveaverdict for Le Pl"'if -SUI)ject L) the opinion

cfthe court on ail legal objections.
on. J. MfcDgna!d, Q.C., for the plaintiff.
on. H. Blanchiard, Q.C., for defendiiots.

SIR Wbz. YOUNG, C. J.-There was no imputa-
tion, as we read the amended counts3. noî' wasthere aîîy evideuce, of wilfui wrong. destruction,
or wanton abuse of thse property, but oniyof misinanageîuen t, careiessnes8, and isegiect
whicb, in the opinion of the jury, rendered thedefendatîts liable:. and the court wouid ulidoubt-edly coufirm that fiîîding, uniess it should appearthat the defendant8 are îîroteuted by the tesrmsof thse 8pecial conîraet

Upon the pleadings and the evidence that isthe soie question before us. It is to be decidedaccording to tise principies of the comnion iaw,neither tise Engiish Carriers Act of il Gen. 4. &1 Win. 4, nr the Raiiway ani Cainal Traflie Actof 1854, being in force in -his Province.
The numerons cases cited upon thse argument

bave, therefore, oniy a partial application, and

It is to be observed, lsowever, whule recoguis-inDg sncb power, that tise riglit of mssking specialcontracta or qualified acceptances by commoilcarriers, seems to ]lave been asserted iii earlftimes. Lord Coke îleclared it in îSoutMcul's caOi,4 Co. Rep. 84 (Vol. 2 p. 487), where lie saYs" tbat if goodi are deliverod ta one to bOdelivered over, it is4 good policy to provide forhimnself in siscli special manier, for doubt Ofbeirîg charge 1 by lýis generai acceptance " Seeaiso tlîe case of Mors v. Slue, 1 Veutr. 2838.
This, says Story. is noir ftslly recoguized atidsettled beyoud any reasonable doulit; and becites a irbole arrsîy of cases. See aiso 1 Parsons5on Contracts, 708-715.

TIn Nicholson v. Willan, 5 East 512, decidedlong before the pas?nge of the Carriers Act. LoroElleuborougli said tîsat there is no case to be nti~with in the bnoks in wirhl the riglit of a carrierto limit by speciai contract bis cmn responsibilitl
lias ever been by express deci:iion dehied theCourt ",cannot do otherwise Ilian sustain 101right, however liable to abuse aud productive Or
inconvenience it may be, ieaviug to tise LeýgisIa,
turc, if it shahl think fit, to apply s'sch reiiiedlhei'eafter as the cvii may require." It isreungrk'able that just fifty years elapsed after this Wise
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reference to the master. It is a matter for the will aid us chiefiy by way ot illustration anddiscretion of the court. analogy. 'They are reviewed at much lengtiiI tbink that the Costa (as between p'arty and and witb singîsiar abiiity in the case Of Pe.e y.party) of ail parties up to decree sbouid be paid Northi Staffordshire Rihcway Company, 10 Il. L.out of the estate. In taxjýg these costs, the Cas. 473, decided in 1863. Several of the Com-mnaster wil. consider whether the couts of and mon Law Judges wcre called in to assist theincidentai to the order mnade on motion were Lords in that case, and 11r. JustLice Blackburnreasonabiy and properly incurred. No sale took delivered an elaborate opinion, whlich was en-place, and I have flot before me the materials dorsed by Lord Wensieydale (better known asfor jdgîgwlietlier the abortive proceedings Baron Parke), both of them, as we ail know, verf,were ju:ýtifi;ible and reasonable. eminent lawyers. 0f the opinions in this ieadin%I pre'tume the parties are agreed as to the case we wiil, of course, avait ourselves, as afford-proper ternis or the decree in other respects, as ing a sounder view of the decisions, and of higherno other que:ition w.is argued before me. autbority than any we coutl ourselves prepare.

According to Mkr Justice Story, (CommentariedN O V >~ ~~ 01o the Law of Bailments, 5th Ed. sec. 549) "Com-NOYASCO IA.mon carriers cannot by any special agreementexempt theinselves t'rom ail responsitîility, so aSSUPREME COURT. to evade aitogether tise saiîîtary policy of the Com-
mon Law. They cannot, therefore, by a specialDOD5SON V. GRAND TRuNK RAILWAY COMPANY. nlotice, exempt îliemselves fromn ail responsi bililyiu cases of gross negligence and fraud, or, by de-Coiamc;i carricrs-Respousiîîilîty at colirnon lae- Manding au exorbitant price, compel the ownergSjI)eeial coutroef. 
O h od oyedt nutadopesv

is the (English) Carrier's Aet of 1830 and the Railway 0 h od oyedt nutadopesvaud Canal Traffic Act (if 1854, have not been adopted in limitations of their riglits. And the carrier wiliCanada, the respoîîsibility of a coinnon carrier here be equaiiy liable in case of the fraud or miscon-rests wvholy Ujbii the 1irim~Jffles of the communn law, duct of bis servants, as lie would be ini case ofaîîd m'îy lie s> ' l~iie b>' sun 5:i i'untraet that lie shialbi owu personai fruormsndc. dg
not be liaîhle, enilii eases ()f gruiss neig iice . liso 1 ru o isodut ugdtset, or fraud ontie art o sservanits. Blackbusrn (1 LL. Cas. 494) argtsed that thseIllaifax, August 7, 1871.] Weight of ssutisoiîy was in 1832 in favor of thi9In Februeiry, 18(1-8, the piîsintiff importcd from view of the iîsw, but lie added that the cases de-vlontreal, via' Portiînîd hy thie defetîdants' rail- cided in the Englih Courts between 1832 (iec. tworay. one huridred dresîed boiys, utider t he usual years %ft2r the passage oft he Carriers Act, buthippîîg jiaerssigsed y bs aent mi y îot depending upon it) and the year 18.54, estab-bipiij, apesDireo uf tlis aoenptny a"l " i ihed tisat tho doctrine so enounced b>' Stor.Yruigaeia M oî~twih sstoti u was not iaw, iiiiiî l "that a carrier miglit. by 9Cede wrt ytescn odtofeh speciai notice, niakze a contract limiting bis lis-eh, frit mete ressed oanditiounr r bility evers in the cases tiiere mnentioned, of grosther perishable articles, were declared to be nervignce;" aind ute orrsd ona the aOiarried ouîiy at the owuers' risk; whie by the sevats" u the liuge beli th,ît inthe rasowa6&h condition in respect to live stock, tue owner ahyd Cl Legir Antere, i854 th ece iandertook ail risk of loss, injury, damage and au CniTrfcAt,14,wsbaseither contingencies in ioadinoe, sînloading, trans* hugi the compan ies took advautage of thoseortatiol, conveyance and Oterwise, no matter deoisiotis (in Story'silanguage) to ' evade altoge-ow aued thr hesalutary plcofteCoinmon Law?


