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The plaintiff resided at Chesterfield, and ras
in the liabit cf seedieg cuttie by the defendants'
line. On the 27th April he delivered ten heifers
and five cows te the defeedants at Borougbridge
te be carried te Chesterfield. The defendants
had ne iine te Chesterfield themselves ; but the
station there belonged te the Midland Company.
The plaintiff received a ticket for the beasts and
signed the ceunterfeil. The ticket contained
conditionq as follows ;-"4 This stock is received
by the company subject te the follening condi-
tions: Thut the orner undertakes aIl risks cf
loadieg. ueloadieg, and carrnage, nhether arising
frorn the negligeece or defanît of the cornpany
or their servants, or from, defect or imperfection
in the station platforni or place cf leading or
unleading, or cf the carrnage in which they muy
be loaded or coeveyed, or frorn any other cause
nhatsoever. That the conipaey nill net, be
responsible for the nee-delivery of the stock
nithin uny certain or reasonable tixne. The
cornpany nul grant free passes te persons havieg
the care cf live stock as an inducemeet te
orners te seed proper persons rith and te take
cure cf them." The plaintiff sent a drover with
the cattle, and he sent bis nepher te nieet thein
ut the Chesterfield station. They arrived there
late in the evenieg, and the night nus dark.
At that station there rus a wharf for lundieg
cattle, but it ras only large enough for oee
truck te corne alongside ut once. There nus no
peu te put cattle in, and ne feece round the
wharf, but it ras epen te the uine. The heifers
were in ene truck und the cers le unother. Oa
urriving at the station the dreyer gave up bis
ticket. The truck with the heifers nus first
hrought te the wharf, and a porter and the
plaintiffs nepher opened the deors cf the truck
und let them eut; the drover statioeing himself
at what ras admitted te be the proper place for
preventing their escape. The other truck ras
then hrought up and ueloaded, ami whiie this
was3 being done sorte cf the heifers eut cf the
first truck escaped up the line. They rere only
missed as the others nere being driven eut Of
the station-yard, nhen searcli ras made for them,
and they nere found te have beeu killed by a train.

Upon these facto it nus cotiteuded that there
nus ne evidence cf any bailment ce tbe terme
alleged, the conditions being inceusistent with
it; aed secondly, that there ras nie evîdeece cf
aey breach.

The learned judge left it to tire jury te say.
first rbetber there ras a complete delivery ;
and secondly whetber the delivery ras le a safe
and proper place.

The jury feued for the plaintiff upon bath
points, with £67 damages; leave being reserved
te the defeedants te reove te enter a verdict for
themselves if the Court should thiuk that the
condition exempted them fromn liability.

Fieldi, Q. C., in Michaelmas Tern ohtained u
mIle nisi te enter a verdict for the defendants
pursuant te the leuve reserved; or for a ner
trial on the greund that there rus ne evidence
cf non-delivery, or cf delivery ut un unsaife place,
and thut the verdict nus against the evidence.

Cave non shoned cause.-As te the conditions,
they can afford ne protection te the defeedants,
for tbey are clearly unreasonable. It could net
be disputed that the first part cf the condition
repudiating ail responsibility rould be unreusen-

able if it stood sione. Such a condition bas
often been held to be se ; M'Manus v. The Lan -
cas/aire and Yorkshire Railway Companly, 7 W- R.
547, 4 11, and N. 827; Peele v. T'he Nort h Staf-
forais/ire Railway Companyl il W. R. 1023, 10 H.
L. C. 478 ; Gregory v. The West Midland Raiway
Company, 12 W. R. 528, 2 H. & C. 944. The
contention on the Cther side wil be that the sub-
sequent condition entitling drovers to free passes
inakes the first reasonable; and Pardingion v.
The Southa Wales Railway C'ompany, 5 W. R. 8,
1 B. & N. 392 nul be relied upon. But it is
not in point. No doubt a company may reason-
ably decîjue llability cf any particular ltind, if
they offer a reasonable alternative security
instead - Peakc v. The North Staffordshire Railway
Company, supra; Robinson v. The Great Western
Railway Company, 14 WV. R. 206, 35 L. J. C. P.
128. But the alternative tbey offer must itself
be reasonable; Lloyd v. The Waterf'ord andi
Limnerick Railway Company, 15 Ir. C. L. R. 87.
In Pardington v. The South Wales Railway Com-
pany, supra, the condition exempted the cornpany
ie respect of 6«danmage on the loading or unload-
ing, or freni suffocation in transit." and free
passes were to be given for drovers. The loss
there nus frorn accidentai suffocation in the
transit, ene of the very matters which the drevers
were sent te guard against. But here the ex-
emption is in respect flot enly cf loading and
ueleading and Cther things nhich the drovers
zeiglt neil be responsible for ; but defect cf
carniages, negligence cf the defendants' servants,
defect cf stations and se on, ngainst nhich the
presence cf drovers can afford ne security.
There is ne consideration for the exemption
claimed. The presence cf the dreyer is for the
benefit cf both parties, for it diminishes the risk
cf both. Therefore the ereer sacrifices bis tirne,
and the conmpany bis carniage. As te the breach-
es, the question ras cne for the jury, and their
verdict is fully supported by the evidence- There
ras nething here umeunting te a delivery at ail ;
and ut ail events, it is clear that the place ras
net a safe one. Roberts v. The Great Western
Railway Company, 4 C. B. N. S. 506, may be
cited on the other side, but it doos net apply.
There the plaintiff alleged an absolute obligation
te feece the station-yard, and it ras held that
n16 such obligation existed. But it was udmitted
that the ccmpany ras beund te provide a safe
Iandleg-place, per Williams, J., p. 523. And
that is ail we contend for here.

Field, Q. C. and A. Wills, in support cf the
rule.-First, there ras a complete delivery.
The dreyer had given up his ticket, and he and
the plaietiff's nepher had received the cattle on
the wharf. And secondly, the place ras a
reasonably safe one. It was the place rhere
the plaintiff ietended themn te be delivered ; and
hie knee the station, and knew that it did net
beleng te the defendants. Nothing has been
showe that the defendunts eught te have done te
make the Place safer. And if it had been
attempted te bied themn te take any special pre-
caution, Roberts v. The Great Western RailwaY
Company (supra) neuld have beeli an ansrer.

But, at any rate, the defendants are pretected
by the condition. The condition i8 severable,
ud mnay be good in part thengh bad in another

part. This ilse goith bye-lare: Rex v- Fi.sher-
mnen of Favers/aam, 8 T. R. 352. And se far us
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