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te oadjudicate upon dlaims for rent, migbt involve
the question of title, for two înighto daim for
rent adversely to each other. The clause quoted,
whicb intays proceedings in any court for the
allegeti wrong in seizing, implies tbe rigbt in the
jutige to atdjudicate upon rights to property andi
securities exceeding inl value one hundred dollars,
and contains no provision to prevent the judge
from proceeding ini case the iuquiry involves the
titie to landis.

We, therefore, think the jutige rnay, in inter-
pleatler, try whose the crops are, altbough the
inquiry may bring the titie to the land in ques-
tion.

In regard to the question as to wbether the
judge alone is to adjudicate upon the cliim in
interpleader, or may summon a jury, or wbether
either party may summon a jury, we tbink
the directions of the statute are plain : "lThe
COUnty Ju(Ig. baving jurisdiction in sncb division
court shali adjiidicate upon the claim.'l

Anew trial has been granted by the Division
Court jutige. We cannot presumne ha will act
contrary to the express directions of the statute,
andti îrow off the responsibility cast upoh hini-
self. But can we grant a prohibition on the
statement that he bas once improperly sworn a
jury, andi on the sug-gestion that he may do so
again ? We think not; and no doubt the opinion
of the court in this respect will prevent the irre-
gularity in future. The ride will be discharged.

Rule disehargeti witbout costs.
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RECORDER'S COURT.

(Meore the Recorder of the City of Toronto)

IN THE MATTER OF BENNET G. BIIRLEY.

Aslibir-ýn treaty-Fugiti-e .feJon-Britis7h 8utiects-BdHge.
renl riglits-Ro>bery.

Held, 1. Thiat the.A>hburton Treaty as to the extradition
of fugitive felana. and our acte psPsed to give ellect to lt,
extend to British sulijeets committing the offences named
in the trenty, ln the terrltory of the United States, aud
becominz fugitlves to Canada.

HeJd, 2. That it ia in the discretlon of the magistrate loves.
tigpting into a charge under the treaty against a person
accused of one of the crimes mentioued lu the treaty, te
receive evidence for the defence.

EeJd, 3. That under the cifrcnmitancem of the case as shewn,
as well on the part of the prosecution as the defence. that
the accused, who tonk the property of a noncombat4nt
CIti?-n hy violence from his persin, was guilty or robbery
and liabli tu be surreudered under the treaty.

(Toronto, January 20, 1865.)

The prisoner, Bonnet G. Burley, was chargeti
with a robbery froni the person of Walter O.
Ashley, Of a $20 treasury note of the Uniteti
States, in use in the said States as current liiwful
money tbereof.

The robbery was chargeti to have been com-
mitteti in the State Of Ohio, one of the Unîited
States of America, on the niuotoenth dtiy of Sep-
teîîîhcr, 1864.

l'le charge was preferred, before the Recorder
of Toronto, ag.--inst tbe prisoner, under the laws
in for-ce in tlis province re.pecting the treaty
bctweeu ber Majesty anti the United States for
the apprehension andi extradition, amongst others,
of per»owi charged with the commission of the
crime of robbery within the jurisdiction of the
saiti United States.

From the evitience for the prosecution, it atp-
peared that at tbe tume of the committiîîg of the

acts complaineti of, viz., the I9th September,
1864, and for some time previons, civil war ex-
isted between the Confederate States of America
and the Uuited States of America. Jobnson'$.
Islandi is in Sandusky Bay, two miles from the
city of Sandusky, in tbe State of Obio, one of the
Uniteti States of America, and is a military post
of tbe goveroment of tbe Unitedi States, having
a miliîary prison, reported and understood te
contain between two anti tbree tbousand Confede-
rate prisoners of war. andi baving tbe United
States war vessel Miichigan guarding the samie.
Asbloy, tbe complainant, was a resident of tbe
city of Detroit, in tbe State of Michigan,' anti a'
citizen of tbe Unitedi States, and owner jointly
Witb other citizens of tbe Unitedi States of anu
American steamer calleti the Philo Parsons, an
ordinary freigbt anti passenger boat, running
between the city of Detroit anti the city of San-
dusky, toncbing occagionally at the Canadian
porte of Windsor, Sandwich aud Amberstburg.
Asbley was clark on the boat. Whilst she was
at ber dock at Detroit, on tbe evaning of tbe I 8th
September, the prisoner Burley bati an interview
witb bim on boarti, by wbicb it was arranged
that Burley sbould be a passenger in ber nexti
morniug. for Santiusky, witb tbree of bis friands,
wbo ware to ba taken on at Sandwich. The next
day, being the l9tb Saptembar, Burley cime on
as a passenger at Detroit, anti bis three friands at
Sandwich. Tbey hati the atidrese and manners
of gentlemen. Ou tbe arrival. or the boat at
Amnharstburg, about twenty men roughly dres4sed
came on board anti took passage for Sandusky,
paying their fare. Tbe only baggage bronglit on
board here was an olti truuk, wbicb, as after-
wards appeaireti, containeti revolvers anti axes.
At about four o'clock, and aftar tbe bout bad
toucheti at Kelly's Islandi, in the State of Ohio,
anti bad proceetiet soutbarly about two miles to-
wards Santiusky, baving abut eigbty passengerO
on board, thirty of wbom wera lailies, the pri-
soner Burley appearad on dack, armed with a
revolver, at tbe heati of about twanty-fiva par-
sons, wbo then armed themiselves eacti witb two
large tev 'olvers, anid soma witb axes, from. the
old trunk, anti took forcible possession of the
boat anti made prisoners of all on board. Burley
tbreatied the lifa of Asbley if be refuseti tQ
8ubmait. A person calleti Bell, wbo took a, laaling
part with the prisoner, came up to Mr. Nichol,
tbe mate of the boat, enquired if ha btîd charge,
and saiti to bim that as a Confederate officer
he saizeti the boat anti matie bim prisoner. 19
was tieclareti amoog tha parîy that tha oh)ject ii
seizing the boat was to enabla theru to ctîptur6Ç
the Michiigan, anti to release their frientis, the-
prisoners ai Johnson's Island. The prisonet
causati to be tbrowu overboard a portion of thO
pig-iron freiglit lying on tbe main deck, of wbicli
Ibere were thirty tons, also a sulky. Tho irol
miglit bave interfereti with the movemett oO
that tieck. The passengars bati been assure] thtt
tbay shoulti not be injureti. Ashley htiti told'
soma or the ladies that rebels bal capturai tbtl'
boat. Subsequently this armeti party arrivedi
witb the bont nt Mjddlebaiss Islandi, in the StatO
of Ohio, anti tbtre, under the coininanil of 081
priqoner, captureti tbe Jsland Queen. an AmnericaSi
steamer, m.,aking ber fast to the Phila) Parso
anti mîking prisonars of alI on board, inclutidg
sorne twarity five unarmeti United States soldierso
andi hati theni aIl broughit prisoners on boaîrd theî
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