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dess, and more transient, than the first. Cer-
4ainly H:gelinnizm, in adcpting and sustaining
Philosophically the theory of a just retribution
-a8 the sole primary busis - of punishment, ex-
bibits a healt) y contrast to the sentimentalism
-of humanitarian plilusophers who ignore the
moral and retributive element in punishment,
making its primary olject to be the reform
of the alleged criminal, and example to the
community. To such theorists the final answer
is that, until a man is proved to be guilty of a
crime, we have no right either forcibly to
reform Lim or to punish him as an example to
otheis; and that neither 1eformation nor eX-
ample will be promoted ty assigning to himy
after he is convicted, & punishment dispropor-
tion d to his offence. At the same time, in
the application of such punishment, reform
-and example are to be kept incidentally in
view. Conviction and sentence are to be
-according to justice; but prison discipline is to
be 50 applied as to make the punishment con-
duce as far as possible to the moral education
-0f both criminal and community,
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ENGLAND.

Law LErisLaTioN Iv ExcLann.~In a commu-
nication addressed to the Albany Law Journal,
the tollowing notice occurs of proposed legisla
tion in England :—« Op ‘Tuesday night Sir John
Holker, the Attorney-General, introduced in the
Hous: of Commons, his ¢}l for modifying and
amending the law relating to indictuble offences,’
otherwise known as the Criminal Code. The
bill has been drawn up mainly by Sir James
Stephen. The Attorney-General explained its
provirions at some length, dwelling chiefly on
the alterations it proposes to make in the law,
It abolishes the distinction between felony and
misdent-anor, and substitutes for them the term
“indictable offence.! Accessorics before the fact

-are done away with, and accessories and crimi.
_als are dealt with on the same footing. There
i8 a larze diminution in the number of mazimum
punishments, with a provision against accy-
wulated penalties of hard labour. The term
~ Y malice’ is entirely omitted from the law, con-
structive murder is done away with, and a more

reasonable and intelligible definition of prov>
cation is introduced. The definitions of l”"‘_’n’
and theft are greatly simplified by 9"‘*'9“:)5
away the present refinements, and the h'i .
forgery is placed on a more definite and consi® o
ent footing. This part of the bill will supers®
dozens of text-books, scores of acts of Parlit-
ment, and piles of legal decisions. The 8ecO”
Ppart of the bill refurs to procedure, and amo":
the principal alterations under this head “e
the entire abolition of the subtleties Of ce
1aw  of venue; securities that ample Boti
shall be given to an accused person when pm;
ceedings are taken Ly indictment in the ﬁ,ﬁ
instance ; and provisions not only for (:haﬂg'n:
the place of trial, but for conducting trinis ©
the model of civil instead of criminal pmced‘}“’;
Right of appeal and power to grant new tri i
in criminal cases are given under certain coll‘
ditions, and an improvement in criminal p!
ing i8 proposed which will sweep away .
present system of verbose and technical indic
ments. Though the bill has been 13““°hee
under government patronage, it is impf(’b“b
that it will become law this year. On fh'e'mo;
tion of Mr. Osborne Morgan, a select comﬂf'tw
of the House of Commons has been appoif
to enquire what steps ought to Le tuken for
simplifying the title and facilitating the trap®®"
of land. In submitting tuis motion, Mr. Mo"g‘lz
called attention to the recent frauds of Dimsds o
and others, and showed that they would h8¥
been prevented by even the rudest form ©
registration. He pointed out that each m"’fu"
heretofure adopted with this view had failé
from some defect in drafiing, and said that 88 *
Wa8 Decessary to start afresh on entirely B€
lines, he would recommend a registration (?_
dreds, a cadastral survey for purposes of ident!
fi. ation and power of s-le for every acre of lan
in the country, however held, and a registey @
sales.”

ConrriBuTory NEGLIGENCE—In the €Ase of
Clark v. Chambers, 38 1. T. Rep. (N.B) 464;
decided by the Queen’s Bench Divisicn of th
English High Court of Justice, on the lb.th:e
April last, the defendans had placed in» P‘:‘va s
rond adjoining his ground a hurdle with
chevuuz de frse on the top, i order 10 Prevcn‘
the public from looking over the barrier at 8 o
Ictic sports on his ground. Some one P "
known 1emoved the hurdle to another 8F°




