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one fées that a nation whichi lookecd upon sucli a
violation or law in silience would have signed its owil
death sentence. Fromi the nation whiclb allowcd
itsclf to bc deprivcd of one square mile of tcrritory
by its ncighbor, iiiptinishtd, thc test would bc taken,'
until ilothing rci. aiincd to it to call its aovn, and it
had ceased ta exist as at State, and such a nation
%vould deserve no better fate." (1p.P. 24-25.)

Mecn Professor Von Jhering procîaimis that Ille
vcr existence of the law is dependent upon the:
assertion by cadli citizen of his rigbts, fcw viIl dis-
agrce with hinm. But %vhcn lie states that thc strug-
ale for law is a species of biol>' war \vhich niust bc
fouglit à 1'outrance, tlîcrc is room for scrious excep-
tion. In the case of violcnt infractions of riglits, the
doctrine is conccivablc ; thc defence of a nian's pro-
perty is then assimilated to that of his person. But
wliat about fraudulent attacks, uilattcnded by
violence? It is tlien no longer a question of repeil-
ing force by force, but of protecting private interests.
The " feeling of riglit " is an cxalted standard ; but
let the dîsputed object becomle wvorthless, and the
feeling runs out quickly.

To say that war is the life of the lawv is like saying
that strikes are the life of trade. Wâr and strikes
eacbi have thecir funiction ; and a vcry important one
it is, in eacbi case. But tliey mark only the crises,
the times of transition, the travail of niewcr ideas ani
institutions.

If the IlStruggle for Law" had done ilothing more
than ta teach the duties of b<s.pefulness and bravery,
it would flot have been wsitten in vain. But it docs
muchi more. It lias vindicated the slare of the indivi-
dual in the faslîionîng of the positive enactnients gov-
erning bis lire ; it hias also, vindicated the righit of con-
scious legislation to be deemcd the highcst evolution
of law. It lias shown that the hcrocs who struggled
for justice, cven in the face af existing law, are martyrs
in the cause of the unborti law. Speaking of
Michael Koblhaas, aur author says; (p. 87) : IlIt is
said that the b1aod of martyrs does flot flow in vain ;
and the sayirg may have been truc of hlm. It may
bc that his lvarning shadow sufficed for a long time
ta make the legal oppression of which lie wvas a vic-
tim, an inîpossibility."

The book closes with a panegyric of strife. Tlîc
oesthetic theory of law, propounded by Herbart,
cornes in for destructive notice. Tlhat philosopher
secs the basis of law in the dislike of contention.

The answer obviausly is that contention bias fulfilled,
and is yct fulfilling, a high office in tlie devclopment
of law and cf all other social institutions.

The concluding words are:
IlThe sentence: 'In the sweat of thy brow shaît

thou cat bread,' îis on a level wvîth this other: 1 By
struggling slîalt thou obtain thy riglits'."

Front the nmoment that the laîv "ives up its readi-
ness ta fight, it gives itself up; for the saying af the
poet, that only lie deserves liberty and lire wh1o bas
ta conqucr thcni for lîitnself every day, is truc of
law aiso.

Many other features of the îvork, deserve notice,
but caitnot bc treated ini the compass af an article
like tbis. The criticisrn upon the iniquitous decision
in Shylock's case, the parallel betveen law and love,
the fable of tlîe Englishmian and the Austrian, and
tlîeîr différent methods of dealing with a swindlîng
inn-keeper, are ail as instructive as they arc interest-
ing.

A final word upon the main thesis of the book.
Strife bias its uses in laNv'. It is onc of its main reform-
ative agencies. But customn, not prîvate war, is the
parent of law. Strîfe is not the 111e of Law. The
struggle betwveen two individuals is a common con-
ception of a law-suit. But the différence between a
battle and a la%%-suit is that in the former case there
is no arbiter, whiile in the latter there is. ht is not the
provess of the victor wvhich wins him the suit: it is
bis power to convînce the judge. While it is truc
that legal revolutions are frequently consummated in
a civil struggle, their lasting e«fects are moulded by
the succeeding peace, and ver>' orien could not have
been foreseen b>' the cornbatants.

The industrial age lias displaced warlike ideals.
Foreign wvars serve to-day mostly as an avenue ta
forcign mîarkets. Lawv-stiits are taken and conducted,
iii the vast majority of cases, purely from the stand-
point of intcrest.

The struggle for justice is shifted to other spheres
The dlaim of hunianit>', purely as humnanit.;, to recog-
nition, is being burled into thc teeth of industrialism.
Monopoly in trade, and cIass-doniination in politics,
are preparing a state af thîngs for wvhicli only one
renmedy is possible whereby the honor of mankind
may be saved.

The lessons of courage taught by Von Jhering's
brave little book are of supreme value in the present
age of transition.

The universal struggle for justice will need ai the
energies developed in the various activities of the
race. The reniembrance of the indestructible vitality
of Right in the past should nerve the anms of thc
combatants of thîe future.

cc Triath, crush'd to earth, wili rise again;
Thec eternai years of Gid are hers ;

Dut Error, wounded, writhcs in pain,
And dies among ber worshippers."1
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