
4 CORRESPONDENCE WITI THE GOVERNMENT OF CANADA.

CÂ5h. With respect to.the question, What is a bay or creek, within the meaning of the first
Article of the Treaty of 1818, Her Majesty's Government adhere to the interpretation
which they have hitherto maintained of that Article; but they consider that the differ-
ente which has arisen with the United States on this point might be a fit subject for
compromise.

The exclusion of American fisherman from resorting to Canadian ports, "except for
« the purpose of shelter and of repairing damages therein, of purchasing wood, and, of
" obtaining water," might be warranted by the letter of the Treaty of 1818, and by
the terns of the Imperial Act 59 George III., cap. 38, but Her Majestys Government
feel bound to state that it seems to them an extreine measure, inconsistent with the
general policy of the Empire, and they are disposed to concede this point to the United
States' Government, under such restrictions as may be necessary to prevent smuggling,
and to guard against any substantial invasion of the exclusive .rights of fishing which
may be reserved to British subjects.

lu conclusion I have to state that Her Majesty fully appreciates the loyal and prompt
manner in which the Canadian Government have assented to the appointment of the
Commission which is about to sit at Washington. The high character and recognized
ability of the British Commissioners afford ample security that the interests of Canada
will be carefully protected during the forthcoming negotiations.

I am, &c.,
The Lord Lisgar, , (Signed) KIMBERLEY.

&c. &c. &c.

-Ne.5. No. 5.

The EARL OF KIM13ERLEY to The LoRD LIsGAR.
(No. 374.)

MY LORD, Downing Street, March 17, 1871.
I. answer to your telegram received on the 10th instant, stating that in the

opinion of your Government the Canadian fisheries cannot be sold without the consent
of the Dominion, I have already informed your Lordship by telegraph that ler
Majesty's Governnent never had any intention of advising Her Majesty to part with
those fisheries without such consent.

When the Reciprocity Treaty was concluded, the Acts of the Nova Scotian and New
Brunswick Legislatures relating to the fisheries were suspended by Acts of those Legis-
latures, and the fishery rights of Canada are now under the protection of a Canadian
Act of Parliament, the repeal of which would be necessary in case of the cession of those
rights to any Foreign Power.

I think it right, however, to add that the responsibility of determining what is the
true construction of a Treaty made by Her Majesty with any Foreign Power, must remain
'with Her Majesty's Government, and that the degree to which this cou'ntry would make
itself a party to the strict enforcement of Treaty rights may depend not only on the
literal construction of the Treaty, but on the inoderation and reasonableness with which
those rights are asserted.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No.6. No 6.

The EARL Og rKMBERLEY to The LoRD LsGsArt.
(No. 444.)

MY LoRn, Downing Street, June. 1t'11.
Vide com- I AVE the honour to enclose herewith copies of the Treaty signed. t WasingtonMarzd ?aper Sg) ,'

on May. 8th by the Joint High Commissioners, which has been ratifed by Her Majesiy
1871. and by the President of the United States, and of the instructions to ae Majst's Ig

Commissioners, and Protocols. of the conferences held by the Commission.
The Dominion is, from its geographical position as the immediate neighbour of the

United States, so pecdliarly interested in the maintenance of cordial elations between


