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tiiiii, it can only \)0 chan^'od, anicndcd or added to (cxcopt

to the extent to vvhicli the power to chani^^e or amend its

provisions has been conferred on the Doniinion Parlia-

ment and F^-ovincial Le^n.slaturea I'espcctively) by Im-

perial legislation. 'I'hese preliminary observations will

help to elucidate what follows.

The Confederation Act of IHi)/' united the four pro-

vinces of Upper and Lower Canada, Nova Scotia, and

New Brunswick, and made provision for the subsecjuent

admission of the other colonies and territoi-ies of British

North America into the Canadian Confederation. It de-

fined and limited the lej^islative and governinf,^ powers of

the Dominion Parliament, and of the Provincial Legisla-

tures respectively ; and Section 93 assigned to the Pro-

vincial Legislatures the e,i:clusive power to make laws

" in relation to education," but with this restriction, viz.

:

that no Provincial Legislature shall pass any law pre-

judicially affecting any right oi- privilege with respect to

denominational schools, which any class of persons had

by law at the nnion.

It seems clear that this is a liniitafion on the exclusive

power conferred, and that any ^^rovincial law violating

this restriction would be ultra vires and void.

But there is a further provision, applicable only to

" Protestant " and " Roman Catholic " minorities, in the

provinces, and applicable only where any system of

" separate" or " dissentient" school existed by law at the

unio)}, or is thereafter established by the Legislature of

the Province. This provision gives a right of appeal to

the Governor-General in Council from any Provincial

Act or decision affecting any right or lyrivilege of such

minority in relation to education.


