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LAW JOURNAL.

lJ Ule;

¢« In the Queen’s Bench?” only, amd not in any cause. Inre.
Municipality of Augusta v. County Couneil of Leeds and
Grenville, 1 Practice Cases, U, C. p. 121, where theaflidavits
applying for thc Rule were entitled «In re. complaint of
v. o ‘The Chicf Justice of the Court of Queen’s
Bench, in giving the judgment of the Court, siys—“As to
entitling the aflidavits, the applicant must tihe his chanee of
their being held regulur after canse shewn,  The eases shew
that if entitled as in a canse (before rule nisi granted) as The
Queen v. » they shonld be rejected?  “The ease in 6
Term Reports may probubly be considered the leading oneas
to this point. In accordance with these authorities I feel bound
to rule for the dit. on the puint mised.

It does not appear to me that there is much foree in the
objection that defeudant was Ymposcd by Peter Clehmd, who
was 1ot at the time a qualitied elector.  As to the question ol
his interest in the township, itis quite manifestthat it is much
sreater than that of many of the qualified electors, he being a
freenolder and rated on the assessment wll, but disquahifed
from voting in consequence of residing in unothee township,
The nomination after all is the mere introduction of the candi-
date to the electons; theirassent or appoval constitutes the
election; and 1 2o not aware that it it is necessiuy that the
person who pioposes should be an elector at the time.

On the whole, theiclore, § consider that the dft. is entitled
to the said oflice, and that the sunmnons should be dismissed,
Inasinuch, liowever, as the dft, suceeeds patly on the tech-
nical ground taken by him, und the conduet of the 1ctuniing
officer, in improperly rejecting the welator as a caandidate has
causcd the ditliculty, 1 think I shadl st eaercise the discre-
tion given me by the statute, by declining to give costs to any
of the panics.

(Fn the kasolvent Court for the Co. of Elgin.—D. J. Hughes,
Judge.)

In ne. F. Mizren.

An alleged insolvent debley in close cusiody for debt orer
L100, under mesne process.®

An _expression of opinion kas Leen asked from me with
regard to this persun slow in gaol at Sandwich, on behalf of
whom a petition was presented 1o me some time ago, and an
application made for an ad inferine otder, under Sth Vie. c.

(the debtor having resided iu this covnty for the twelve
months next picecting the tune of presemang the petition),
but refused on account of various oljections to the petition,
and ou account of the insutliciency and informalitics of the
notice and petition; and who, it 15 alleged, was a trader up
to the period of his itaptisumuent, und owing debls amounting
10 more than £100.

I think a €ourty Court Judge, acting in this Court, could
not place so liberal a construction upon the intentions of the
Leguslature, cither Lefore or after thie expiration of the Bank-
rupt Act, 7 Vie. ¢. 10, as to Lold that the provisions of the Insol-
wvent Debtor’s Act could apply for the relief of persons who
were originally excepted frowm its provisious by express enact-
ment, as being truders within the meaning of the Bankruptey
Act now expired.  Tlic Bankrupt aud the lnsolvent Deblod’s
Acts, 7 Vic. c. 10, and § Vie. ©. 48, were only tenporary i
sieic duration 5 the former was allowed to lapse by efituxion
of time, the Jattcrhus been continucd Ly various statutes passed
since—and thuse continuing «nactinents (except 14 & 15 Vie,
. 116) do not inauywisc exiznd its original provisions, althe’
the Bankrupt Act (whicl was intended forthe relief of a clusy
of debtors uot provided for by the Insolvent Act) had in the
meanwhile expired.

®1t is 00t i1t our power nt present to sevicw this case, bt we hiope to bealile
1udo 80 At xfuture day, ufics we have scennthier decivions wliieh wenndersiand
have becn given, sulverzc v Judze Mughcs® vics, vt the fedat inelied 2 the
atore cmec—EL, L. J,

By tho stat. 14 & 15 Vic. o. 116, tho original statute 8 Vie.
¢. 18 is extonded, and reliof is aflorded to a certain description
of persons not originally provided for; had ghe Legislature
over intended that by the expiration of the Bankmpt Law
traders of all kinds should Le allowed to take advantage of the
original act, I cannot help thinking it would have been so
expressed when sone of the continuing statutes, and espe-<
cially when 14 & 15 Vie. ¢, 116 were passed- 1 think, tou,
that & Judge has no right to construo the intention of the Par=
limment beyond tho provisions of its own direct expression,
uspecially when the subjeet seems to have been eonsidered if
not1eviewed by Hs own act for extending thie provisions of the
first statute,

‘I e Insolvent Act requires the form and substance of the
Petition to be lramed in accordance with a schedule presented,
and eapressly enacts that if the petition be not framned accord-
ing 1o that schedule, it shall be dismissed, That form of
petition requires 1o bo insented < at full fength® the name,
uddress, and quulity of the petitioncry and also the trade oy
business, or (if more than onc) the trades or businesses whick
he carrics or has caryied on, during histwclve monthe® resi-
dence within the district of the Court.”  In seiting all these
utatters furth, 1 apprehiend ji would be indispensible for him
to shew that the business or trade he carries or has carried on
are not such as wounld exclnde the Comt from its junisdiction
over kim ; for il he be of a <« quality” described as a trader
within the meaning of the expired Bankrupt Acty ho would
clearly, in my opinion, not be entitled to relief as an insolvent
debtor within the meaning of 8 Vic. c. 48, .

On the wlole, 1 think it would be stretching the intention,
of the Legislature to an unseasonable length to say that it was
intended for the lusolvent Law to apply to all persous, traders
or nol, when express reference is made to a bankrupt law
then in existence but since exrired, aud when certain traders
are expressly excluded from its provisions—it would be tanta-
nouut to construing an intention in the Legislature (negatively,
expiessed by not continzing o Banksupt Law), long after
the Statute was declared to be in force, and making reference
to another existing luw, because J:at other Jaw had been
allowed to Japse. 1think whatever the (Mention of the Ligis-
lature wag, was cxpressed -° the time the Jaw was passed ;
aud in order rightly to construe that futenticn, we must duly
cousider all the circumstances that exisled at that time.

I am aware that I difler to some extent from a lcarned Judge
(who is much my scnior) in the opinion 1 now venture to
deliver, and 1 have therefore approached the subject witin
much diflidence, and should not now (perhaps ncedlessly)
have given tlus opinion, had not the debtor been represented
as being about o prepare and present another petition, and
incur an additional ontlay of money in adventising, &c., and
subjecting himself to the delay of remaining Jonger in gaol.

Y tliink there is no existing relict provided by 8 Vie. c. 48,
cithier by express cnactment or by any reasonable intendment,
for traders owing debts amounting to more than £100, unless
they were traders before the passing of the expired Bankrupt
Act, but excluded from its provisions unless they come within
the scope aud meaning of 14 & 15 Vie. c. 116.

MUNICIPAL CASES.
(Digested from U. C. Reports.)
From 12 Victoria, chap. 81, inclusive.
(Continucd from page 91.)

BY—-LAWS,
1. Alteration of Roads—By-Law of Municipal Council. 12
Vic. ¢. 81, sces. 31, 159,
A Municipal Council in passing a by-law for the alicration
of an old ruadl, deseribed the point of commencement of the
rew o as beiny € alewd ¢igh! chains south of NW, comer;



