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doue by trespassing animai& ta cases in whieh the land is en-
closed by a fence of the nature, kind and height required by the
by-Iaw should be held ta bc restricted ta cases in whieh the

~.. animais go upon the land from sme adjoinîng land where they
have a right to be, and such by-law is no protection to the owner

j of animais trespassing from a highway, if the couneil lias flot
passed a by-law, under sub-s. (b) of si. 643, for allowing and

r regulating the ranning at large of animais in the muliicipality.
Arn. & Eng. Enc., vol. 12, p. 1044, and Ene. of Law & P., vol.* 2,
p. 401, followed.

P. M. Burbid.ge, for rlaintiff. Hudson, for defendant.

Full Court.] DA1LZIEL V. ZASTRP.. [Feb. 21.

Animais running al arge-Fenices-Damages-MunicipaI Act,
R.&MH. 1902, c. 116, ss. 643(b) an.s î44(d).

Action for damages caused to plaintiff by defendant's cattle
trespassing on his lands which were flot feneed. Defendant relied
on a by.law of the municipality, presuniably passed under the
powers conferred by sub.s. (b) of s. 643 and sub-s. (d) of 8 644
of the Municipal Act, R.S.M. 1902, c. 116, and declaring chat

7'ià "it shall be lawful for any person to permit bis horses or cattie
to mun nt large in any season of the yevr . and

no one shal lie at liberty to claim damages agaLïÀst the owner of
such horsea or cattle running at large or doing damnage unlesb fie
sqhail have surrounded bis lands and preinîses with a lawful

f fenee as lined liv by.Iaw c!f this munieipality."
At the trial there ivas no by-law proved which showed what

should constitute a lawful fence in the xnunicipality, except oner! which related only to barbed wire fences.
P H -14, that the defenee failed and the plaintiff was entiled to

reeover.
Ph-illîips. for plaintiff. Deloraine. for defendant.

Puil Court. HLAMILT'ON V. N'ACMONALD. [Feb. 21.

k ~ ~~~Vndç>r andprehs-Pedg--pifcpfo»c-R-
J ~fund of morry p«-d on pitreltaq of Iancd-Prayer for fu*r-

tMer and otko'r relief.
The plaintiff's stfitement of elaim set forth a eaue for specifie

pr'rformance' of an agreenient of sale of land to the plaintiff's


