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and an open space left in another part, but whas
guarantee bas thse plaintiff for tise coillinuance
of sucis accomadation! This accomodation,
therefore, on whicis the defendaut bas laird somne
stress in bis evîdence, cannot be takeu into ae-
courit ini e8timatimg the injury sustained. 1 cer-
tainly amn inclined ta think that Lord tranworth.
L. tC., carried a little too far the principle laid
dowri by hlmn in Yates Y, Jack, 14 W. R. 618, L.
R1. 1 Ch 295, that tbe awiter of ancieut ligbts
is en titied not only ta sulicieut light for thse pur-
pose of bis then business, but ta ail the light
wbicb hae had enjoyedi previously to the interrup-
tion soughî ta ha restrained; but that is needless
ta be considered bere, as in the present case
there was an absalute iuterference witb the plain-
tiff's ligbt. That beiug sa, there is no question
but tbat thse plaintiff migbt have filed ber bill,
and moved for an injunction white tise factory
was in course of erection. Now thse factory was
compieted for al practical purposes in l)acember.
but tire plaiutiff's agent irst complained on thse
lOtis of Jsnuîîry. The remarks af Sir G. Turner,
L. J., in Durell vr. Pritchard, as ta the p.ractice
of the Court with respect ta maudatory injunc-
tions tocan si mply this -that the Court wiIl nt
interfare ta tira exteut of puliing down a buiidl-
irlg already finistied, unless wisere very serions
damage wouidl otharwise ensue. Delay an ise
part of tise plaiutiff has been spoken of, but 1
thitik tisat a inontis was nat a very long time for
a raversianar hike tise plaintiff ta become acquain-
ted with wisat was going on and make up hier
mind ta interfère. Tire case originally assumed
the complexion af a mare question of damages;
but £800 is a large suri, and tisa defendant did
flot choose ta comae in ta suais terres. Lt cermot,
howeyer, ha srtid tisat tise ligist and air emnyed
by anotiser may ha taken by any ana witb impu,-
niîy on the condition of paying him damages for
the deprivation, to ha assessed possibly semti-
-what as daims of compensation are assessad
under the Lands Clauses Act; aithougs the
plaintiff rany all aloug have beau willing enougis
ta take damages, provided sisa could get tise sus
she demanded. The question a ta noise and
vibration rests an a diffarant footing. TiseConrt,
in my opinrion, bas jurisdictian ta direct an in-
quiry as ta damages in this case. It is iu evi-
dence tisat a steam-engine and circular saw are
in constant work fromn morning ta nigbt fourteen
feet iromr the windows af one of the hanses, and
thait must ha au annoyance amnounting ta a nul-
sance, if îSoltau v. DeIIeld, 2 Sim. N. &. 150, ha
Iaw. The decrea of tise Vice-Chrtncelr must ha
sustainad, and tisa appeal dismissed.

SELwYN, L, J.-I ara of thse saine opinion.
Tise defendant bas wholly failed ta prove that
thse delay afithe plaintif in cammenciug proced-
ings ta establisis hier rigist was snch as ta disern-
titie ber ta relief. With respect to the 8ubatan-
tial injury wbich thse evidenca shows the plain-
titI' ta have sustaaned, tisa case of Drrrellv. Prit-
chard, at tirst sigist, wauld seamn ta justify the
Court in granting a mandatai-y injonction. Rob.
son Y. Wittirrgham, hawaver, shows tisat that class
of cases bas beau carried trra ffer. 1 think, tisera-
fore, that the Vice-Chancellor was rigbt in lirait-
ing the relief ta au inquiry as ta damafges sus-
tained isy the plaintiff, and not granting a man-
datory injunction. Tise casa goemsiar beyond thse

principle laid dowu in Clarke v. Clark, insmucis
as it is cleariy praved that tire plaintiff bas in
tise present casa sustained sîrbstantial injury ;
and s0 1 agree witb tise Lord Justice tisat thse
appeal must ha dismissed.
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THa KING v. Ausaa.
Srucide-17dictmnt-Attempt to commit murder.

By the Court.
AiLEN, Ch. J. -Thse indicîme, t charges the

defendant with an attampt ta commit the offence
af murdar, by hangir.g hiroseif by thse neck ; ta
which indiotment a general demurrer is filed.

Tisa Attorney-General alleges this oct ta ho
an offence against the itattute of this kingiain.
which daciares murder ta ha the kiltitig ai* nny
humnu being witis malice aforetbougist, without
anthority, justification, or extanuatian by law,
and also againt tisat statuite (Penal Code, c. 45,
tI, 5) whicis declares tise rrttampt ta commit an
offence punisisabie with demish or iruprisorimremrt
for lifa, ris punishable by irnprisonment et hard
lahor flot more thon ten years

The counsel for defence contends tînt the t
cborged is flot an afferme krïowt to the law, and
bance it becomas fieressai-y ta ascernn the true
mneanitig of the crime of mortier nirder aur
siatute and, ta do tisis satif1iori-y, it may ha
well ta ascertain what is the geioraoiy raoeived
dafinition af thse crime of murdar.

Lt is defined hy Lord Coke, in 3,1 Institute, 47,
as homiîcide witis malice îforetisugbt, either ai-
pressed by tise party or irnplied hy law. 'Malice,
hae says, is prapensed whani one compassais ta
kilt, wounrd, or iseat another, and does it sedato
anima. In East's Pla of thea Crown (c. 5, s. 2)
murrder i8 definad as the voluntary kiliig of any
persan, of malice prepeuse, or aforetbaugbt ex-
press or implied. The panai code, upon wbicb
this indicîment is fannd, uses the word ini sub-
strrntiaily tise samne sense ; and, if we taLa tise
context together, it la very evident that, it retors
ta tise kiliing of another, and flot orne's se!f; rtnd
when tise word is used hy text-writers or- ty
courts, it is always used as menuîng thse killing
of another. Lt is never applied ta suicide. The
word saîf-murder is sometimes usad. By the
statutes af Massachsusetts, iii the first section of
the cleass of offernees againat tise lives aird persans
of indivîdumîs, it is dada-aed tîrat every persan
wbo sali commit the crime of murder tibrili suifer
tise punishmnent of deatb for tise sama. This criu
flot apply tar thse suicide, for ha is already daad
by bis own baud ; and hence thse satutae carnat
hava rafarence ta ona wbo commits self-mourder.
Tise construction put upon ur coda l'y the
Attorney-Geheral leads ta thse saine difficuity.
Tisose learned in the law, sud wbo draft, statutes,
avouid neyer use the expression, thât whoever
shall commit tise crime of suicide shall %uffer
dea4tis.

It is v'Ary evident that tise ablest text-writers
neyer use tise word murdar as synornymous witb.
suicida or saîf-murdier. Puinisient may he in-
flicted au tisa one, but tise othier is beyonl its.
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