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It will be obaerved en consideration of these judgnients that
the opinion of the learned judges waa unanimnous, that the Act
had flot, iii the siightest d ree, %hifted the onvis whieh theveto.
fore lay on the party dealixig with the expeetant, heir to proi'e
the absence of fraud or unfair dealing.

The effeet '>f the Act would seeni to be thet suhsequent te
its passage the inadequaey of consideration mfust bc mu grog& as
to arnount to, evidence of fraud.

Speaking of the decision in Bre?»ch!ey v. Higgins, lfr. Walter
Ashburner in hia rédent %York on Equity says (p. 411): 'The
decision, therefore, night hé supported on the grounds stated
above, but the Court of Appeal while professing to follow Lord
Selhorne speak as thongh an excpectant heir stili stood in a
privileged positicn, and lay clown that the ouus lies on a pur.
chaser f rom hlm of shewing that the transaction was bonâ fide,
without fraud, or unfair dealing. Where the price i.% grossiy
inadequate that onus, if the languag" of the Court is pressed-
will Oe alhnost impossible to sustain."

It niay be added thât there has been no preeise rule either
beforc' or since the Adt as to what differenee between the' real
value' and the priee paid constitutes iiiadeqtuacy. Vifnder the
Ronian law anything in excess of haif the real value was deeied
suffleivnt to upliold the transaction -,but under the rules of Eng-
lish equity the Court decides Peh case on itq own cieitun;taties.

()ne cannot faiu to, he struck on reading the above quoted
,judgnients, with the avidity with wvhich the learned judgem seized
upon the terni 'unfair dealing" as their warrant for devlining
to ('onsider that the Engli-4h A et had macle any ehangte either in
the onius probandi or ini the general attitude (,f the Courts toward
Melq* Of the nature of those tirait wvith in this article.

(Iwîug tu the ditrerence in coniditionis of thle two counitries, the nimia-
ber of persuhis in Ontario oecupying the position of lieirs and revei-'tionerts
ie eoîtt uatively restricted, and the cases, in our own courts are accord-~
Ingly not lnumeroug.

Tite Iaw upon, the subjt'ct was, however, considered in the case el
Moricy v. Totten, '3 Gr. 1711, and it was there held that the eamie rule Ap-
plies in Ontario as in Englarld.
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