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shahl apply also to police and stipendiary magistrates of cities atnd incor-

porated towns in every other part of Canada, and to recorders, wbere they
exercise judicial functions.' The applicant consented to be tried. beforz

the policz magistrate of Fi edericton on a charge off stealing goods of the

value of $soo, pleaded guilty and was sentenced to three years' imrrlpson-
ment in Dorchester Penitentiary.

He/d, on application for his discharge on habeas corpus, that the
provincial Act of i8g9 was constitutional <it having been urged in, support
of the application that it was flot so, being a dtiegation of the legislative
functions of the provincial legisiaturé with refererýce te the jurisdiction of
provincial courts), and that the enactmnent made effective in New Bruns-
wick the amendment of the Criminal Code above quoted, which it was
contended was ultra vires of the Parliament of Canada.

Hdld, also, that the fact that there are no Courts of General Sessions
of the Peace in New Brunswick, and that no person therefore could be
charued in New Brunswick with an ofle-ice "for which he may bc tnied at
a Court of General Sessions of the Pe.ace," does not render the amend-
ment of i 900 inapplicable to this province ; and tha! the section is te be
cuistrued by reading into it the words "if he were iii the province of
Ontario."

Appiicaiion refused.
Crocket, for the applicant. Barry, K.C., for the Cîown.

En Banc.] EX PARTZ PORTER. LFeb. 5.
Arrest, imprisonment and! examnation of debtors- Order of dise/zat-ge--

.Fai/ure to t-heit, jarisdiction on ils face.

An order of discharge made by a cierk of the peace under 59 Vict. 28
described the defendant as "in custody of the gaoler of Victoria county,"
and 'vas signed by the " clerk of the peace in and for the county of
Victoria.' The notice stated that the application for discharge was te he
heard at Andover, iii the rounty cf Victoria.

'lhe Court refused under these circumistances, BARKER and GREGORY,

JJ., dissenting, te 0 ouash the order of discharge for not showing on its face
that the clerk of the peace was acting within his territorial jurisdiction,

Rule refused.
in;/rl support of rule. Laitsoez, contra.

IIprovince of flDanitoha.
KING'S BENCI-.

Fuîll Court.] IrowN OF EMERSON V. WRIGHT. [IMarch 5.

Mfunici a/ cî/pporai'ion - Relainer of so/ieilor Io bring t-uit may' ee bi, resoiu-
lion-Su/'sequezt ratification ivhere s-uit cornrenced u',itzoi.,t sfii
auth/tr j/v.
B%' 57 Viçt., c. îo, aIl the powers and authoriîv Of the Mayor and

Council of the Tlownî of Emerson were put an end te, and it was provided


