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a::itfw elve Jurymen generally held to be collectively as able to detect falsehood

raud in a witness as a judge ?
ut o ¢ h_avealways for simplicity spoken of the issues being Qecided ‘bY a jury,
Ore"fr Temarks apply equally to a trial bgfore a judge a}lone ; indeed, with even
ance 00rce, if Wwe accept the generally ‘recc?Wed view, as 1!lustrated by tl'le accept-
Part fheﬂrsay in interlocutory applications, that the Jgdge could r.e:]ect those
jUry : .the evidence which are not worthy of credence with more facility than a
S’ir ;/.Ilew in which we must, however, confess that we do not concur. o
Pally | enry Maxqe’s essay, from Wthh- we have already quoted, dv\fells _prmg-
“encepo? the Indian Evidence Act of Sir James Stephen, and the h1§torxc§l in-
®Xcepy o ‘Eﬂgllsh rules of evidence upon Indian law, and does not direct itself,
p ‘Bcidentally, to the consideration of how far these rules are expedient in
in as:::"_es- But' he seemsto regard these I:ules <.)f more \{alue asaguide tgthe mind
EQUity Sing testimony v.vhen given than in rejecting 1t.. Thus !1e writes: “ An
Petitio Judge,' an Admlralty judge, a Commgn Law judge trying an election
Whep, st’tan hlstonap, may employ the Enghsb r.ules of evidence, particularly
Behery) ated a'fﬁrmatwialy, to steady and SObér his judgment, but he cannot give
feeblin \rections to his mind without. running much risk of entangling or en-
frop, ; fﬁ‘t’ aﬂ_d um.ier th.e .existing Co'ndlthnS of thought he cannot really prevent
i, provfd“mng his deClS.lon any ev1denc.:e which .has been actually submitted to
Tuleg fai ed that he believes it.” Again he writes: “ The system of technical
fro or sbw €never the arbiter of facts—the person who has to draw inferences
hin, by : out them—has special qualiﬁ.ca?i(.)ns for deciding on them, supplied to
More valxpenenf?e, study, or the peculiarities of his own character, which are of
For : Y€ to him than would be any general direction from book or person.
be Chars Teason a policeman guiding himself by the strict rules of evidence would
A thisiable with incapacity and a gen‘eral would be 'guilty of a'milit.ary crime.”
Ssessm that the juryman has in his daily experience qualifications for the
from ent of testimony which are of more value than any general direction
tage 0f00 O person.” Just as the policemgn maytrack a thief by tak.ing‘ afivgn-
Qirjeg °arsay, when he would not do so if he followed the rules of J.lldlClal in-
Partje S0 we think the jury would often scent the truth and real motives of the
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y fact that nearly all the cases which are quoted as authorities
hearsay, show upon the face of them that the whole question
t have been satisfactorily submitted to the jury without taking
DA ipe.s the very evidence which it is decided the law does not admit
Sidere dnqmry outsi

¢ de a court of law the evidence rejected would have been con-
°a differost Material and relevant, and in many cases the jury might have come
he Ser’iollsfnt decision had the whole of the evidence been before them. Can it
beal‘ Y evi dsuggSSted in these cases, that the jury would have been deceived by
f:e'n‘ admiy €nce of po value, more than by otherfalse testimony whlc_:h may have
“li N ted? The indirectness of testimony, the interest of witnesses, the
Ress of 8:3 TJure, are all circumstances which arouse the suspicion and watch-
€ Jury to the utmost.




