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Sgrecs cegligence' le ordjnary negligeuce with a
vituperative epithet That vs the law laid
down in Wryid v. Pickford, 8 M. & W. 443, sud
upheld sud receg-nised ju thie Excbequer Chram-
ber ini the judgmnent of Crompton, J. lu Beal v.
South Devon Railwoy Compiny, 3 IL. & C. 337 ;
Il L. T. Rep N. S 181. The confusion ceeme
te bave orisen in coing the werd ' negligence' as
if it waa an affirmattive word, wberoec lu truîli it
is a ne ative word; il la tIre ab.cnce et cccli
care. skili, aund diligence as it was the duty cf
tlic porson te briug te thre performance of thre
werk wliich lie le said net te have perfevmed.
TIen, if yoii bogie rvjth tbat, what je the amneunt
cf rare, skili. sud diligence wbicli a mou ouglit
te bring? J ne crace et a gratuitoua bailment
it je caii, if you empley a mac of ne skili te ride
yocr horse, lie le borrud te use ccnli ekili as lie
poscesses, and throt yen can require ne more,
and îliat lie is liable for gres, negligouce lu that
seuse. But if yen employ a mac te ride yecr
herse who protessec te lie a groom. hie wocld bie
ausiwerable catess lie lied competeut skill lu
hersoridi g. Therefore tlie word "grecs" te a
word whicli, as pointed eut by Sir Patrick Col-
quborîn lu lus sumnary et tlîe Reman civil law
(co. 15,39 3), ie used as a descrýptiou, net s a
definitiori. If we liave te separate law frein tact,
and te beave thie question ot tact te thie jury, we
cotd cet get nearer te a practical d firitiru cf
'gress nogligeuco' thitn snob negligouce as is
actioca<,bo." Thise. tlien, was a question rigbtly
lett to thre jury, anrd tbeir fluding erîglt not te lie
distur led. And the evideuce given at theo trial
was sufficient te eupport tire verdict. l'/lin a
banker takes charge cf extremoly valuable ceca-
rities, every cire for Ilîcir catety cuglit te be
suipplie]l, and that sucb waa trot takeon mry lie
presnnied frein thc tact that additienal precan-
tions bave beon adopted sicce tliis lose occurred.
If may lic truc that F'letchier bad licou long iM
the eiupleomeut efthIe batck, snd cliat cothing
wos kriowri ageiinst him, but it wocld fippear
front tie evideccec thirt a gentlemanu froni E ril.rcd
callo I ou tlie tuanager cf tIc bai and tld limii
tliat lie lied expected te receive money front
Fletchrer sud bad net recejved it. Tais shouild
have put lin ou bic guard agriinst Fletcher.
Thon lucre le evidtcc that violenrce bsd been
attompto I on tire box, sud it evas saggected tliot
Fletclier teck the box awoy. bail it picked by a
loctîsitî, sud tlion returued it. If tliis wcre
possible, there must bave been negligeuce ii tlie
arrangemnît.sat tire bock. Tire rîrer t-act tiraI
the batik teak as groat cireofe Lewis's streug
box os tliey did et' tlioir owu preperty wonld cet
rebut tiroir litîbulity. Lord Holt's ditînm in
Cepyr v. Bernard, 1 Sm. b Cas. (5tli edil.) 179,
wac, cI rt if oacmere dcpositary ",keepe the gooda
baiîrd te liim. but as bie keepe lis ewu, lîcugli
ie koes lis ewn but negfligeîrtly, yet li j net
cliargeall for them, fer tlie keopiîrg thona as lie
keopo lis cwîî is au argument cf bic boueety.
. . . As suppose the hrilee je atu idle. carelece,
drutiken fou ow, sud cetues borne drunk, aud
leaves ail bis doors open, sud by reason thereof
tîro geods brîppen te lie etolen sud bic ovin, yet
hoe chah uer ho cliorged, becn use it ic the brrilor'c
own frîcît te trust sucb au idle fellow." But this
wac cloirly everrcled i Doormoan v. Jeurkins, 2
A. & E. 2,56, wlicîe Deunan, C. J., direotel. tire

jury thât it djd not follow from defendaut's boy-
ing lest lis own money, at the caime lime as the
plaintiffe, tbst lie bail taken snob cve of platin-
tiff's money as a reasonahIe mtn would ordina-
rily take of his own ; and lie added that thait fact
afferded no answer to the action if they believed
tbat the leoss occnrred front grosc elgne
[Lord C11IUSrM-ORD caid the doegree ot negligence
for wbich a particular bailee is jiable must bie a
motter of law on wbjcb the jury would bave taobe
directed by tbe judge, and ieferred ta ,Shiells v.
Blacldrurne. 1 H. BI. 159 ] The casentf S/riel. v.
Blurcklbre bas been onisudoerstood, and bas been
supposed te show that the question of negligence
is a motter cf law, but tire verdict was there set
acide because the court thouglit that there was
ne evideuceocf teglîgecce te go to a, jury, sud
that tbey liod founi tlie tact erroieously. (Se
the commenta of Pattecen, J. in Doormnan v.
Jenlkins, 2 A. &e E. 263 )

Waikîni,*Wrliarns (Beresjord svjthbihm) on the
saime aide.-The rule te set aside the verdict and
te enter a nonsuit cuglit not te bave been niade
abs jIute but sliould have heen discliarged. The
julge at the trial belaw ouglit te baive lett te the
jury the questien wbetlier the bauk was guilty
cf that particular degree et negligonce for which
gratuiteca bailees are liable. The ulofoudaut at
the trial, instesd ot relying on the objections
test plaintilf hid net mode out a case for the
jury. choae te go into evidence ut bis ovin. Soe
ot this evideuce, porticularly the tact et the
cianLe ode in the bank arrangements atter the
diocovery of the loss, was favorable te the plaiu-
tiff. Thjis evi lenco miglit have been lu Iiuswer
te tha applicatien for a noasuit. [Mli/.Q C.,
agreed that it sliould. be ceu-idored wbetber upon
the whole evi leure thr're englit te bave been a
nousuit.] We admnit tht th, bankers woe gra-
treitieus boilees; that tbey are net liable for do-
posited preperty stolon by a cletk or servant
empleyed about tire batik, utile s tbey bave
knowingl]y laired or kept lu tlieir servicýe a cils-
bonest servait, auJ tat tlioy werc oîrly boutod
te take erdiiuory care; but wlietlrer they took
tbis cave is a question for the jury. The rtel
given by Lord Leugbborough, ie SlrieI18 v. Bloc/r-
berne, i Il BI1. 163.j thaýt ''if a man gratni.
tously undertakea te do a tliing te the best cf
bis skili, svhere bis situation isjehc as te imply
skili, atu omission cf that skill is imputable te
bitm as gre-ss negligeno '." Here the bankers, if
tbey ueglected precautione whieb their business
onglit te have euggested, wiere guilty of gres
negligence. As observed by Lord I)euîun, le
Doorm r v. Jekrrkmo, 2 A. & E3. 26.5, it is 'im pos-
sible for a judge te take upein. himsoif te say
wlietber tiegligence la grosa or cet " Iu 1Viou
v. !;retil 11N & WV. 113, a percutn conversant
witb sud skilled iii horses, rode a berce nt the
uwuer'e request, fer the purpese et 6buwing il
fer sale; the berse feul and was irijured, aud the
judgee in cumming up told tbe jury that the
rider, tbe deftndant in tbe action, liaving been
clown te bo ckilled iii the muanagemen t cf berses,
was boucd te laite as mucl care et the horse as
if hie badl borroed it. The -juLry fouud a verdict
for the plaintiff, and tbe court refusedl a tîew
trial on tee greund et misdirectiou. Alderarn,
B., observes : Il This detèn lant: being sbewc te
be a persan ut coirpeteut skill, there was ne tUf-
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