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NOTES OF CANADJAN CASES. [chanDivtransfer of the property in the plant, he would whetber the intent was fraudulent or not ; b ut
have expressed such intent more explicitly. The (iii) wben they have been kept, I i beoet ineftU
book-keeper swore that the plaintiff had claimed on the one hand that they shoul be eptiiet
credit ini the books for the plant fromn the first ; most approved formn, nor are theySUIC'teat in discussing the mnatter witb W. a reason on the othe hand, however carefully kePt In
had been suggested for flot immediately giving some respects, if they fail to exhibit the jfsl'such credit thar the plant was under mortgage. vent's true position; (iv) that the evidence iniHeld, that upon a true construction of the the case disentitled the insolvent tO bis dis-articles of partnership as drawn, the plant was charge.withdrawn fromn the operation of the law of Que- Liberty to appîy was given on the insolventtsbec as proved by its ownership being expressly producing the rema'inder of bis books.provided for by the instrument ; but that theevidence given by the parties other than W.was clear and satisfactoy that a mistake hadbeen made in drawing the samne, and that the CHANCERY DIVISION.[O.articles should be reformed so as to entitie the BOYD, C.]plaintiff to credit for the plant in taking the RE DEFOE. [Ot 5
accounts; and on this ground the judgment of Trustee and cestui gue trust-Statule Of0/niathe C ourt below w as reversed. 
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spondent. 
in question by bis fathetr, inl 1870, in such cir-
CUMStances as in law constituted him tenant s

IN RF HILL. when is father ied, leaving a will, by WhiCflZnsolven Act Of.85Aoiaino tbis property was devised to trustees-' uPoriOI!75~PPtal/nfodischa-ge trust to demise and lease or otherwise m~anage
NIon-dicosu,-e of cause of insolvency.De. and employ tbe land 'in sucb manner as theYfectve boks.should deemn best, and to pay the rents, issues,The insolvent, nine montbs before bis insol- and profits to te peiinr o i life, andvency, stated to -the contestant that bie had a thereafter to seli the land' and invest the pro'surplus of $4o,ooo. Wben he failed it appeared ceeds for the benefit of the son's widow and cbil-

that there was a deficiency of nearly that dren. This devise was made known to the 90OU
amount, tbe difference flot being satisfactoriîy after the father's deatb, but bie did not by Word
accounted for. He did flot produce ah bhis or act refuse to take tbe beneficial life estate dcýbooks, but it was sbown tbat they were kept in vised to bimn. He continued in possession OÇ
such a manner tbat the truc state of bis affairs tensibly as before, and now claimed that the
could not have been ascertained therefrom. The Statute of Limitations had perfected bis title to
cash book was neyer balanced, no balance sheet tbe lands as against the beneficiaries under th'was made out, bills were discounted wbicb did will.flot appear in any of the books, and goods were Heid (reversing tbe decision of the RefereOtransferred from one establishment to the other of Titles at Stratford) that after tbe testatoles<the insolvent having a wbolesale and retail deatb, the statute ceased to run in favour of theplace of business) witbout entry. petitioner's possessory claim, inasMucb as bisHeld [reversing tbe order of the Judge below, possession thereafter was tbat of cOj/US gue trs
granting a discbarge to the insolvent], (i) that, rigbtfully there by virtue of bis equitable life es-though an insolvent is guiltY of the offence of tate under tbe will.
flot fully, dlearly and truly stating the cause of For (i) on the view of the facts m"ost favouIrbisinslvecytbat is no ground for refusing the able to the petitioner, he neither accepted nOr
discbarge, even after the conviction for the declined the life devise, but remnained passive-offence; (ii) the omission to keep any books and, this being so, the presumption that be aC'
Prevents the Judge from granting a discharge, Cepted must prevail, inasmuch as the devise for


