
RECENT DECISIONS.

In In Mue goods (?f Brake, 1). 217, where
a testator appointed 'W. McC., of Canon-
bury, an executor, ancd there ivas not in fact
any person of thiat nai, but there was a T.
McC., of Canonbiury, and a W. A. McC.,
son of the formner. ''ie Iresident admitted
parole evidence to show who was intended,
citing as authority the words of Cairns, J.C.,
ni Charter v. Chai-fer, L.. R. 7 E. & I.

the prlority of incumbrancers, anci s 0" PU
and unless there has been something veX-l
tious, or sornething unusual in bis conduct,
the incumbrancer gets his costs if the fund i»4
sufficient to pay them." And the Court ire

fused to depart frorn this rule, though soffle
of the incumbrancers, having taken a securiWy
on an insufficient fund, might thereby o
both debt and costs.

PRESCRIPTIO>N ACT.

ail the facts wvhich were known to the testa- In the next case, Laird v. Brigs, p. 23,

tor at the tinie he miade bis will, and thus to question arose as to the amendment of ple$6&

place itself in the testator's position, in order ings, which we have already noted. arr1One

to ascertain the kearing and application of our Practice Cases, 17 C.L.J., 346. 'Ce

the language which he uses, and in order to Court of Appeal also intimated that, thoUl9'

ascertain whether there exists any çfxson or it was not necessary to decide the point, tho4

thing to which the whole description given must not be taken to agree with the view 0
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executor is appointed the executor takes no- in the will can be reasonably, and with suf-
thing in his character of personat representa- ficient certainty, applied."

tive." The cases on points of practice in the -ium-

In the next case, In the goods of Von Buseck, ber before us have been already noted among

P. 2 ,the President held that a wiIl of a11 our Recent English Practice Cases, and

foreigner, exccuted abroad according to 'the therefore we have now corne to an end of the

formalities required by English law, but not Law Reports for 1881.

in conforrnity with the law of bis own country, On January 2, were issued two small nunll

was invalid; that Irni>. 24 & 25 Vict., c. 114 bers of the Law Reports, comprising î9 ChL

"An act to amend the law with respect to willsDp.iop.6;8QB.,. to.69
of personal estate made Iq British subjects," and 7 P D., p. 1 to p. S.

did flot apply, for hiere the testatrix' was a COSTS 0F INCUMBRANCERS.

foreigner ; and that sect. 2 of the Naturaliza- In the first of these, the first case which

tion Act, 1870, (cf. R. S. 0. C. 97) did not appears to require notice is Johnstone v. Cox,

bring the case within the former enactment." P. 17, tie report of which, in the Court be-

As to this he said : "lSuch an interpretation low, is contained 16 Ch. D. 571. Lt was an1

must, 1 think, be rejected, unless it were action to establish a charge in favour of the

made quite plain that the English legislature plaintiff in priority to other incumbrancers o",

intended, with reference to personal property, a certain fund. Bacon, V.C., decided that

that an alien should be able to make a will, another incumbrancer had priority over the

in a forrn which is not in conformity with the plaintiff, but. as to costs, he held that the

law of bis country. 0f course an English fund must be cleared by first paying the costO

Court miight be compelled by plain languiage of ail parties, and that what remained mnust

to give such a construction to an enactmnent, go to the incumbrancers in the order of thei

but it is flot to be presumed that anything, Prrti. Th1or fApelrvre
which is so contrary to the coînity of nations, this order as to costs, Jessel, M.R., saying :--

has been intended by the English legisiature, " As an ordinary rule the costs of incul:

and therefore, 1 reject that as not being the brancers are allowed to be added to theil

meaning of this section." securities, if any difficuit questions arise as tO


