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Copy of n Rtporl of a ConimiHee of the K.rrculire Council, of the 10/A Deirmher, JS4I, and

approved bi/ His l^jrellenci/, the .lilministratiir of the Ciovcniment, in Council, on VMIi

December, on Ihe npplicalion of .Mr. Hubert F. Gowhtij.

The Conimillcf oi ('mincil, in oboiliciuc to Your Exrclli'iiry's commiiiKN, have consider-

ed the nppliotion ot' Mr. KobtTt K. (ioiirhiy, priiyiiii; to lie iiifiirnicd, what he lias to expect
from tlie Kxeciitivc (.lovernini'iit, in conse(|nenre of an Address of the llononralile the Lesla-

tive Assemhly, founded upon a Report of a Select (.'onimiltee of that llnnourahle House, of

which the fallowing; is nti extract. " Your Comniiillce cannot hut express a hope, that Ycur
*' Honourable Hcuise will do the I'j'iiiiouer dial justice, which has been so ions; denied him,
" and pass an Address to His Kxcelleiicy, the (iovernor (Jciieral.declaralorv of the above opin-
" ions, in order that the Crown ntav repudiate the transaction iiy which the Petitioner has been
" persecuted to his ruin, and tiiat the l.enislature may declare liis sentence of banishment null
'• and void, and cause him lobe ennipensaled lor the losses lie has sustained, by this uinvar-
" rantable exercise of aiitbiriiy ; and, in llie menu time, that some allowance be- made to him,
'* Id defray his personal cxpciix's, while in aiieiulaiice before the Le>;islature, defeniling the
" rinhts of a Hrilish subject."

The wron;; complained o|, iiy Mr. fJoiulav, appears to have orii<inale(l in an Act of the Pro-
vincial Parliament, passed in the year IN) I, i-ntilled " An Act for the better securing this Pro-
" vince against all seditious attempts, or desinns, to disturb the iramiuillitv thereof."

This Act auihori/.cd llie (lovrmoi, I.ii'iitenaiil (Jovcrnor, or person Adniiiiisii'riim the (io-

vernmenl of the Province, ihe .Mcnibirs of the l.ei^islatiw and hxeculive Councils, the .Indues

of the Court of Kind's Hench, or otli<'rpers(Uis authorized in that behalf, by warrant, to arrest

any persin or persons, not havim; been an inhabiianl, or inliabiiants of the Province, for the

.^paceof six m luihs, m-xt prei'i-diiii; the dale of such warrant, and not havinif taken the oaih

of allegiance, who, bv winds, actions, or other behaviour or ciuidticl, hath or have endea-
voured, or hath or have i;iven just cause to suspect that he, she, or they, is or are about to en-

deavour to alienate the minds of His Majesty's Subjects of the said Province, from his Person
or his (iovenniieiil, or, in any wa>s, wiili a siilitioiis intent, to disturb the tran(|uillity iherecif

;

and, upon such arrest, and ujion examination, to order such person lo leave the I'rovince."

'I'lie same Act pro\idi's " thai, upon any such person beinn found at lari^e within the
" Province, without license to return granted by the (Soveininent, he should be committed
" witiimit bail, until released by the (Jovernment, or be ilelivered by the Court of Oyer niul

" Teniiiiier, in due conise of Law, and that he should be liable lo iniprisonmr.nt :ind liniii«>iiiu'ni,

" from whiili lianisliment if he should again return, wilhout license, he should be liable to

" suffer death, as a felon."

This Art has been lon^ since repealed,— in the opinion of the Comniiliee, most nisely and
properly, by the Legislature ; but, in ihe cetisiileraiion of the present (|ucstion, tl ' <.'onimittee

feel bound to look to the Law as it stood at the time ol' the events complained ol.

It appears that Mr. (ioiirlav, upon informaiioii i^iven upon oath, by a Member of 'ic House
of Asseniblv, was ariesii-d and broiiuhl before two .Mcmliers of the Lcnislaiive ('ouncil, upon
a charije of havin:^ endeavoured, l'\ words, actions and behaviour, to alienate the minds o\ His

Majeslv's subjects IVdmi llii- Kind's Person an<l (loveinmeiil. and to raise a rebellion aijainst the

Kinii's (iovernmciil in the Province ; anl, not bein;; able to i;i\e full and coMi|>lete satisl'aelion

lo the irenlleiiii II wiio is.;ii('d tie' wariaiil, on these p< iiit-;, lie was ordeicd, by tlimuto (|uit the

Province, wldiin a time liniiteil.

.Mr. (lourlav cho>e to disreaaiil the older thus ;;i\tn. and, by his disobedience, rendered

himself liabli! to the penalties ef the Aet ;and, beiiii; found at lar^,e within the Province, contrary

lo its provisions, he was arrested, iricil, and coruicted, upon the Statute; and sentcncetl to be

iinprisoned ami banished. .Mr. (loiirlay now claims irdiess, and is desirous to know the

iuleiitions of the Kxeeuti\e (jOM riimeiit risp(-(tiiii; his easi'.

It apjiears, that, in acconlanee with one |)art of the Aildiess, Your Kxcelleiu y Ins directed

a paynieiit to Mr. (ioiulay of Kilty I'ouiuls.

It is further rciiiiired bv the Address, that, the ( ioveinmeiil should repudiate the transai lion.

The proceediiij; a:iaiiist Mr. (lourlav does iioi appear to lia\(' been an art of the i;\ecuii\e

(Jovernment, hut of a tribunal exercisin;; extiaordiiiiiiy and e\ti iisive power, and luninsi; the

widest discretion as lo the mode in which il should he used. In assentiii?i to the repeal of the

Act itself, the (lovmiuneiit has already expressed its opini(Ui, in the siroiiijest manner, against

the continuance of such arbitrary ]Kiwer in any person, or body of persons ; but, the Committee
do not see how the disavowal of the act of persons, over which the present (io\erniueiil of lln'

I'rovince had no coi.lroul, can, in anywise, help .Mr. (iouiiay's case.

If the h'f^alily of liu' proeeediiej; be called in (]iie>tioii, on ilu> ground thai the Slatiile was
not intended to apply to IJriiish siibiecis, u reb'reiu'e to the Act itself will shew, that aeliial

lesiilence in the J'ro\ ince, and tli(> laKiiij; the o.uh of allegiance,were t!ie neeessaiy (i'.uiliti( .iiions

which would exempt any jierson fnuu the I'lii'ration of ihu l^aw. 'ihe beiny a natural Ikjiii

subject of the Crown does not enter into the (luesiion.


