Election Act

refreshment, or money to enable him
to procure refreshment, should be
made an unlawful act, and should
cause tho forfeit of $1U for each of:
fence, and the costs of suit. This par-
ticular clause was taken from the
English Statute, in which the penalty
was 40 shillings, and by the nub-rec-
tion a breach of this section was made
& corrupt practice. This was not the
law in England, and he did not believe
that it should be the law here.
The 94th section made treating, if done
corruptly, a corrupt practice, and very
properly so; but the concluding part
of the section declared that the giving
of refreshment without any corrupt
intent—for this was the effect of it—
by a candidate or by his agents, on
polling day or nomination day, should
be a corrupt practice and vitiate the
election. What was the practical re-
sult? The agent of a candidate might
invite his brother, an elector, to dinner
on polling day—this was not treating
but the giving of refreshment within
the meaning of this clause—and this
would vitiate and destroy the election.
He did not propose to move an amend-
ment, but to call the attention of the
hon. the Minister of Justice to this
matter, with the view of having tnis
provision changed. A heavier penalty
might be imposed, but certainly such
an act should not destroy the election
He conceived that no election could be
conducted under the law as it now
stood that could not be vitiated on
petition. In a recent case in which
he was concerned, a Judge of the Sa-
preme Court had found it very diffi-
eult indeed, to put a proper construc-
tion on this clause. It stated that the
giving or the cauring to be given to
dny voter on nomination day, on ac-
count of such voter having voted—but
this could not be the case. It was
Practically almost impossible to put a
onstruction on it with regard to nom-
Ination day, though it was very clear
especting polling day. It was laid
down by~ Justice Wills, in England,

that  the act in question was
fot a  corrupt practice. Now,
if an agent treated a friend to

dinner the election might be set aside
on the ground that corrupt practices
h&_d been resorted to. He thought the
Minister of Justice should really give
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his attention to the matter, and make
some amendment to the Bill.

Mg. LAFLAMME said there were
many anomalies in the interpretation
of some of the clauses. He agreed
with his hon. friend that the point in
question was one which required some
elucidation, but he thought, at the szame
time, that the Judges were best quali-
fied to inteérpret the meaning of the
law. An elcction ought not certainly,
to be vitiated becanse a person was
treated without any intention to cause
corruption in voting, but the House
and the people would shortly be
better able to investigate thoroughly
the principle of our Election Luw. After
it had gone through the crucible of
several contested elections ard being
submitted to the Judges ot the different
Provinces and to the Supreme Court,
some amendments might be introduced
to meet the objections which had been
raised. ,

Me. McCARI'HY said a construction
had already been put upon the law in
two English cases, so that there was no
doubt whatever as to its meaning. An
election should not be set aside as
vitiated on the ground that an agent
had acted wrongtully, when such was
not the case.

Mr. BLAKE: It says on account of
his having voted or been allowed to
vote. It would be impossible to pre-
vent corruption unless a severe penalty
was attachable to the offence. What
was wanted was to prevent a system
of so-called hospitality calculated
to interfere with the freedom
of an election, degrading to the candi-
date who sought votes in this way, and
degrading to the electors who partici-
pated in that hospitality.

Mg. PALMER said that, if he was
not mistaken, the hon. member for
South Bruce and the Minister of Jus-
tice, took entirely different views of the
matter. The Minister of Justice seemed
to say that an election would not be
vitiated by an ageut treating a friend,
while his hon. friend from Soath Bruce
wished to retainthe penalty, because
such an act would vitiate an election.
He (Mr. Palmer) certainly disagreed
with the Minister of Justice, when he
said that the matter should be left to



