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KELLY, J. JUNE 26TH, 1914.

RE BRADING.

Executors-Applica lion for Advice and Direction of Court as to
Disposai of Assets-&dle or Retent ion of Shares-Matter in
Discretion of E.ceculors -Refusai of Court to Entertaiê
Application.

Application, upon an originating notice, by one of the oxecu-
tors of William Thomas Brading, deceased, for an order deter-
mining questions arising in the administration of the estate.

W. Greene, for the applicant.
W. C. McCarthy, for the widow of the testator.
A. C. T. Lewis, for the Officiai Guardian.

KlÇiLY, J. :-What is sought on this application is an order
declaring whefther the executors should, seli or abstain from seli-
ing ertafiin shares of stock forxning part of the testator 's estate;
anid, ini the evenit of the Court direeting a sale, a further direc-
tion is aisked ats to what amount of the inconie to be derived
f romi the( proveveda of such sale should be paid to Marguerite

Mich ll te testaitor's widow), te whom the income of the
estate, is given for the purposes specified in the will.

The appliaiit lias evÎdently miseonceived the position and
dities of the exeuitors in a inatter sueh as this. i)uring the
argumenit I on1 out that the Court was benWsked to deter-
inie somcitinig whivih is altogether within the scolie of the

exueutorsN' dutiies. Executors are rcquired to use, theîir own
good jud(gînenýit anid exriwith due care their owni discéret-ion,
withini the termis aind diretions of the will, indermng
whether, thiey* should or should not make sale of the assets at a
pairtielari time or- for a stated price. The responsibilityv is
theirs, not the Court 's

The appllicaitiont às one that should net bie made, and 1
vannot enftertin it.


