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ntLigeý(nce is nlt Iesriyt,, be attributed( to the pas-
songur; but hiere thec wliole -ituation was as, mmuli known to
theu one brother as to 0w thr Each consented, 1 think
improperly, to take the risk of making this descent in the
(larkness, and this negligence precludes eithier front recover-
ing.

The action, therefore, faits, and mnust lic dismissed with
costs, if t.osts are asked.

lION. MR. JUSTICE~ MIDI)LETON. ÏKOVEMBER 17T-1, 1913.

MERCANTILE TRtUST v. STEEL CO. OF CANADA,
LTT}, & GRAND TRIUNK 11w. CO.

0 .W. N. 3M7.

NiUcw-hieiliref q-0<)ratio» of Cars on .Siding-Vcfgligcnce of
Tho8e ip Chaigu of 'r aatoQGtr--Apromn
-Allowuamu' fur Mitnac

Mx»nLTo-1.. in mi aetjon for dam9gtý for the di-atlî of a
fý,oinani vi11;p.uy1'd bY flt. hr dfrudan1t str>eI eo11inpany b>y rt-waon Of the

Jprto s!tu~oo idirig upon 1ho property (>f qisn1c0ilomay,

f-1111 111- rltlway ii an gutiltY of nelge ' i connec-[ti ,a wlth

1Ac ,0 ion brotudit Under Ar 'rpbl' Xt bv' the ad-
iiiiîi4ratýior ofWalter Ihnki 1't. over amgsfoir the
fl hll of lvkion ia 1 1ii Vcrar, 1913, ilenae
iii reyyo lill cu rn t1Ue ra's o)f a1 spur upnn l tUe premises
of thestlconnfy Tried ni I1ml oil, 1001 october,
1913.

W. S. adla ndm Brandon, for plintiif!I.
E. F. Bi. Iohinston, 1K.C., for steel coinPany.
1). L. M&%Iarthv, 'K.C., for Grand Trunk 11w. Co.

loN. NIa. .IuriciMÎnE'o :-The line in question
îs a curved Uine msod for the' purpo-ý4 of bringing cars uipon
t1e sf(t Pci f t<î a (orneiient posiîtion for loading and an-

Iodîg A gang1 punký m-aý placçdý aeross tlic track for the
purpose -f u-nabing cidrscrap, etc., to bc conveniently
mioyed hy nicn %wîth wlu'elbarrows. This plank ran fromn a
pdatforni at tht' works, across the track, to a bank on the
opposite side of the tracks, and was front 2 to 3 feet from
thic railq Tt comsi'.tcd of two 3-ineh boards, 1 foot wide andi


