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DICKINSON v. AUSTIN.

COUNTY CUR'IT OF" tSI'IEI COI7NTIES 0F NORItTUUMBERLAND

AND) DURHIAM.

1'eterÎnary Surgeon -Coeintredaint for Miilpractire -Jury Notice
OSrs' UI.

Rooait, ('o.C.J., h(d, int i m ipatr action, againt urgemis
it is now a mwei lihd Prrt Ft rike oiit ihe jury no)ticë,
and the' >saLniepatc woi t,, nctuos iginsiit ve-terlary
surgeons, anid that as the cas,, -a t downvi f,,r trial before the
Judge, mho heard t1he 1otio, it %was, hettor to isos of the appli-
Catî0ioni hmv s rather: than to wvait foýr tht' triai.

Motion Mn Cnlierslw, for- ail ordJer 4tik out jury notice

sýervcdg by tuv tliefndnt mho t'ourcliîîe for danînges

for algd alrttieon tlte part of, thei plaint if, w ho w as

al vetermlar, s11'Urgeo Mni mh I ailm soiii iln thýe I iiînCourt
for hiis f'e. Tht' dt'fem(lant hadappir for antiotd r an
order transfr-ring- t1w aotion to th,, ('onnty Court, and lîad

filed and st'rv d a jury not ire.

W.* F. K~err ami 1). Il. (h son for the plaintiff, relit'd

onit l'o N% .. lri, (19o?), 1 (). L R. >L31 amti 390, anid (Ger-

bra'hl 'v. ling haw (1912), 23 0. M7. Wl S,?, and votcndt'd

that thte test for il' t'tr-riiarv slirgtoi îîu t lit' nae3a for

a suIrgeoni " epoiUîf( rdznai''-lxtfon egin,

3rd t'd.. pp. 1131, 1111~ andI 1, thtepa' r shoilld lw the

;aint utot tr ing the' art ion wit a jury. anti that, the ap'

plication sholild 1w dt'alt Mwitb ii Ch'lambetrs ami utit Nvai
utti thke trial :C. B~. 398 <il.

F. M. Field, K.( .. for tut' dt'fendant uirgeti t bat tht'

malter wtas purt'v ont' of tlis,(retÎ<i, and that tht' ,ludgeP
shoulti iot t'eriîbs d.isrrtiori b't striking ont the jury

notice, anti roliedt on M<'XoIîlty v. Jlr'.i(1901), 2 0. W. R1.

86, and Kepie'v. C oner1y, titt'd therein anti Town v.

Archer (1902). 1, 0). L. Rl. 390, eontt'ndîng that there were

numerous faets in dispitt' whieb s1tou1d be passeti iipon by
ajury, and also contending that, ini the case of an action
for maipractice against a veterinary surgeon, tlic jury w'ere

better qualifieti titan in an aetion ag,(ajiiNt a surgeon, anth lat
in te north west provinces tlic reports shewet1 that siuch
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