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At one time a watehmnan had lived iii a bouse at the dam,and alter bis death, on the 14th of JuIy, 1912, his widowIived there until tbe autumn and the house was burnt bysomeone unknown about a montli alter she lef t, since whiclitixue there bas been no watchrnan on the premises. It willbe observed that the iding of the jury is " by not havingwatchrnen." The " a" before " watchmen " bas been struckont, therefore their flnding must inean thfat one watchmannmnst he there day and night. This is flot put forward in thestatement of claim, as an itemi of negligence unless it is cov-ered by (2).

1 think, also, that the evidence shews that George Hudson,who knew of the break in the dam, was guilty of negligencecansing the accident in voluntarily attempting, with know-ledge of the risir he Tan, te pass the place of danger. Theevidence of Mrs. McCuxnber on1 this poait 15 asa 10llows:"I met Hudson a littie way south-west of the bridge. He8topped te asic me if that was the right road to Wagarville,and 1 said 'Yes-' 1 hiad seen hirm driving tbrough somebackwater on the hiighway already. I aslçed hlmi if he hadbeard of the dami, and lie said ' Yes,,' and 1 said it had goneout h1 some ineans last night, and'I told him, water was run-ning round each end of the bridge aud there were somerails and floodwood at the other aide, and 1 did not knowwhiether lie could get throngh or flot, RIe said he di& flotMind the rails if die bottom was ail right, and 1 told hiruiwas always biard bottoin there wbere tbe water iras run-ning round. We waited to see how he wouid get there. liewent tlrough1 tl]e flrst app)r0acli and on the bridge, andgoing off thie bridge to the approacli on the far side thehor8e seemned t9 go righ1lt down deep and the buggy swervedarounid and hie went ont of tbe buggy and cried out for help?"
In this Ftate o! facts 1 arn of opinion that the plaintiffcanniot r(covepr and 1 disniiss the -action-.under ail the cir-curinstances without costs.
Thiirty days' stay.


