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On the sanie day the plaintiff and defendaut entered inito
a contract whicli containcd recitals of the plaintiff's clairii,
the agreement with tlic cornpany, and continued:.

" And whcreas one of the considerations of tbhe said option
is that the said Kennedy shall release bis caution and ail bis
claîns 'on the said lands, it being agrced that hie shall bc a
partner with ilarris in obtaînîng the said option and en-
titled to a one-hall of ail the profits, benefits, and, advait-
ages derived or to be derived by the said Hlarris, under and
by reason of the said option or hy reason of aeuiriflg, sell-
ing or dealing with the said lands.

And as a further consideration for the said K<ennedy
thiB day releasing the said lands from bis caution and his
other righits in an action now pending . . . whicli action
shall be dismissed without costs, Harris is to agree with
Kennedy that lie shall in case the annexed option is not
carried ont and completed, that he will on or before the
first day of June, 1912, pay to Kennedy tihe sumn of five thous-
and dollairs." The contract then provides that (1) the
parties shali bo partncers; (2) the defendant should be the
selliiîg gntwhile not ini defauit '4 but no sale . . . is
toe' u hd or mnade by- Hlarris without Kennedy's written
consent, iiidess Kcnnedy's share of the profits shall equal
"~,500, which shall be gnaranteed by Hfarris in ftic ultiiate
resuit of the transaction."

" 3. Hlarris i,; t furnishi ail thic nioxicys required for tlic
purpose of carrYing out the said option, and in case lic fails
to carry ont th e said, option ani coni1)lete the purchase, lie
is thon, within one month alter default, on or before the
first ilai of Jiiune, 1912, to pay tb Kennedy bue suni of ive
thiusand dollars. 4. H arris shal inake tbe cleetion and wake
vaiî'i nof flic paYnients cwalcd foi by thc annexe<l option, at

lceîst one nionth prior to the date naied for such payîncnt,
-%ork, or notice or cicclion, and shall at once notify Ken-
nedly i writirig, where and wlien sneli paynient was made. Ti

T-Tarri4; fails iii varrying ont the said option or in doing the

work or nîaking flic election, or in rnaking thc paymcntg
callei for' thîe-eb)y or thereunder as herein set out, Kenned Y
sbahl thereuipon bue eintitlcd to exercise the said option for

his own benefit, as to him sccms best, and HFarris shahl have
no riglits or intcrpst in said option or thereunder." 5.
Kennedy agreed to release bis caution and disiss lis action.
" 6. If it beconies necessary in carrying ont this proposed

purehase, and the parties shall rnntually consent to any


