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tanto, and the balance paid by the party found liable there-
for to the other. lu case the Master finids that defendant
cannot make a good titie, thc Master is to inquire and state
what damages plaintifi lias sustained by reason of the breach
of eontract by defendant, and defendant is to pay to plaintiff
what shall bc found (lu1e withi eosts of action and reference.

MACMAHON, J. JuNE 21S'r, 1907.
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Action upon an a'ward made on1 26th July, 1906.

A. C. MeMaster, for plaintiffs.

W. N. Tiiley, for defendant.

MACMAHON, J. :-The plaintiffs are wholesale merehants
in Toronto, and the defendant is a biiilder and eontractor
in Toronto.

The defendant lhad eontraeted to lïafil for the plaintifis
a warehouse on York street, in the eity of Toronto, whieh
was erectcd aceoi'ding to the ternis of the eoýntraet.

The plaintiffs alleged that the defendant had been over-
paid, while the defendant alleged that the plaintiffs stîll
remained indebted to hlm.

On 11th November, 1905, the p)arties entered into an
agreement to refer to C. Acton Bond and C~harles J,. GI'ibson,
aqrchiteets, al] matters involvcd in the ereetion of the ware-
house, who werc l.y the t' shrission " to find the exact cash
cost of everything enteriflg into the construction of t'ho
ahove nientioned b)uildling, l)oth as to material and labour,
it being understood that the aetuial casb cast is to bc the
basis of calculation, with no profit whatever incltuded, and
«apon that actual cash an addition of 10 per cent. is to hw
mnade, as the agrecd contractor's profit, the said 10 per cent.


