
PAIN V. COLE.

mereimincration for bi> evcs though file amlouint ho
im Cannot possibly be Supported]. Ten dollars should

ell repay hinm for the timne lie expended, ai I ix 111, remua-
ration et that ainounit.

Defendant having filed an account, judgmnîen was gilvln Zs
)]UOw-L

THi- MAýý-STE-R: On the l7th Milv, 1Hl4, 1 foundi( thar
afendant was the( agent of' plaitifs a ili tha und1er 11hu
tirnm of thv ,onitracit btween%ýýý themy (exhibit ?>. liewa pro~

tuded fromn entering into cent r;ets for devorations on his
wn bebaif and for bis min profil, am)( that he wats bouind to

xýooit to laiintÎifs for ill ;anîuunlt> reeeved undicer 11nY
iutracts purporting to have been si) entered into.

Fursuanit te xny direction, defendant, on 2 -Th uno.194
led an account of receipts anid disbursements ill vunnevtiunl
iflh such contractis. Sehedule A. of this aicioutii Aicw,
,Ceipts to the extent of $1,469.30. andl as te this no usto
ri.se. Sehiedufle B. shews commission aîîd generaldihre

its in respect of ail contracts, ami schedu(lîle C. jjhews dis-
arsenients aittribtafble to specific contrn(,t.
I3efore dealing in dletill with thiese ast two îcoue~if

ill b,e well to la *y downi "ore general principles which imuet,
apprehend. goveorn the inquiry* . Defendant, as, 1 have fomlnd,
as plaýintifs'agnt ContraryV to his il. as Wl sncb nt.
id in viitton of thle ternis of bis Vollnrct, lw purpo)rtedý
> enter intocen eo ntracts oi his own aceomit. The. firsi.
rmnciple which inuist aipplY is that plainitiffs ilust, as far il-
>eaible, bc put into, the position whieh tbey woiild halve b,
i had the contract been carried out;, in other words, tbev
iuat nut be allowed to suifer by reason of dofendmnt's defanilt.

he second is that dlefendant 11111t flot liq allowedt,( to malcea
mofit ont of bis wronlg-ýdoing. Thv thirdl is that, ti. hl
ouible hieving heen broulght abouit hyv lefondant'tz defauit,
ie onis is entire]y on him., ind every doubtful] circwmstazcv
~ust ho cfnstrued uinfavoiirably to his rikhtsz and itr~
ýe Story on Agency, 9tbi KI., sec. 333.

fJoming now to the acconnt, flic first- itemi Of SChfded.R
not strictiy speaking a disbursement. It is $293.96. being
pe~r cent. <,ommission on the $'11.469,30 reeived from tii.


