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But, inasmnucli as deeeased William Hill1, by what 1 find
to be Lis ineffectual attempt to inake a testamentary gift,
created the difficulties whîch the present litigàation removes,
it 'will iiot be unfair to dciii with the costsalo this action as
if incurred in an unsuccessini attempt to establish a testa-
nientary document as aueli under similar circumstances. The
costa of býoth parties will, therefore, be paid out of the fund
in question, those of defendant to be taxed between solicitor
and client.

ÂNGLIIN, J. DECEmBER 22ND, 1904.

TRIAL.

GIBSON I. LE TEM,'%PS PUBLICATION CO.

Pari nersh ip -i .huigment ainst -,Pxec'ulion aqaînst Part-
ner8-ssue as ta Fart of Partnership-Regitered Declara-
lion -I HusZband and Wife as Pates- lrii~of
Dissolufion biy One Partner-Married Woman's Separate

Plaintiff was a judginent creditor of Lie Temps Publica-
tion C'oinpan 'y, a registered partneorship. An issue was
direc(ted to deteriiie whiethier Favieii Mollet and Sama Mollet,
bis wife, were mnbers of that partnership, and, as such,
liable to have execution issued aga.inst thein persolially upon
the Judglnient lield by plaintiff against Le Temps Publication
Co., and was tried without a. jury at Ottawa.

J. Liorn McDougall, Ottawa, for plaintiff.

W. Il. IBarry, Ottawa, for Sara Moffet.

G. MeLaurin, Ottawa, for Flavien Molect.

ANGxafN, J.-By declaration dated 28th July, 1898,
signed by Flavien and Sara Moffet, they declare thernselves
partners carrying on business as " La Compagnie Publication
Le, TenipÈ,» under an agreenment nmade a few months earlier.
The allegations mnade in this declaration, registered 3rd
August, 1898, under the provisions of R. S. 0. 1897 ch. 152,
are, by sec. 5 of that statute, reudered incontrovertible as
against "any party not being a member of the partnership,
b)y any person *ho lias signed the sarne?' Mr. Barry argncd,
upon the authority of numerous Aniarican decisions, that a
married woman is incapable of becoming a partuer of lier
husband. 1f, in view of the statutory provisions to whîch 1


