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the other*s equitsabIe interests in the land. (Per Beck, Sim-
nions and Walsh, JJ.i

McKillûp V. Alexatidcr, 1 D.L.R. 586, 45 Can. S C.i. 551,
and Sydie' v. Seçk. an~d Baile R.L. & D. Co., 14 D.L.R. 51, con-
sidered; and sec i- -notation at end of this case.

2. Vendor and pwtrclîast r-Paymi-nt of purchasc mnf iy-Recov-
1 ry of-Failere of title.

Where one of two vendees, hoth of whoin dlaim the same land
under tinregistered contracts of sale frcin the same common
source, is entitled to priority by rea.son of first filing a caveat
in the land tities office. the other may recover from his vendee
ail payînents mnade by hini under the contraet, with interest,
tog-ether with the costs of investigating the titie. or incident
thereto. 1,Pcr Beck an~d Sim'nons. JJ.

0. M. Biggar. K.C., for defendant Bannan, appellant. G. B.
0*('-,?inior, K.C.. for defendant G,'ray. respondent

ANNOTAT1ON', ON ABOVE SUBJECT.

The general question as to what constitutes a -cav<-atai) - ntere-t"
and who is entitled tc, file a caveit is consideri4l in an fini )tation ib
Re M1ooseano Subditqsion anzd rand Trunk Pac.fic Branch Linc. 7 DIA>..
674, 675.

In this note nie question considered is what priority is aeqiiircd by the
filing of a ravcat.

By filing a caveat ini the land tities office one who acquiren a right in
lanmd under a', immregitered agreement of sale, wilI have priormty over a per-
-on elaiming under a prier agreement. of which tha caveator did nlot have
notice iwhen aequiring his interestî; in the land: Bm-ooksbank V. Burn, .1
Alta. L.R. 131. And one who first acquires the right ti Purcl.aqe land w~ill,
b- fi iing a caveat, have precedencé over a person claimning to be a subse-
q.ment purchaser: Edgar v. Ca.skey <Alta.), 4 D.LR. 460.

Where one holding man interea-t in and tmnder a ccntract of purchase
agrees to sel] xheý land to ammother p~ro.but subsequently sela it te a
third whr'n.iio did nlot have knowledge of the prier agreemient to sel].
the le-mer. hy filing a eaveat hi-fore mhim latter, paying aIl of the purcha8e
mnoney and receiving an assignment of the original vendee's aperement
<whiehi receives th., alyproval of Pimc original v-endo)r as required by the
ternis of thoe agreement) wiII arquire priority over smich third person, and
-'n obtaîn qpec-ilie performance off his agreement: A41exander v. tiesmn 4

Ss.L.R. 111, airirmed (mib nom. .lfKillop v. A1.rande.-), 1 D.L.R. 580;
45 ('an. S.C.R. 5L2.

But where a pertion agreés Vo pirchae lamnd under a coittract whieh
prohibits the assigmment of ie P.,,reemnent except for the whole of tîme
vendév's intereat, an.! thpn on]., with the approval of and comm;îterxigning


