
Afex/14relice iw reation 10 pliù'ài (?f conirae/, 8,3

and ignore the substance oC a *iuridical situation. It has bf-en UV
attemptetd to justi1f' the accepted rule on broader groundcs, but 2 ?
these wiIl be more conveniently treated in another place, (See
XIII1. post),

The harclship of the gencral rule is, in practice. a goo.d deal
mitigated by the various qualifications to which it is subject. rhese
we shall now proceed to discuss. ~

V. The first tvo doctrines to bc noticed arc based on con-. ..

sideratiunx wvhich only affect a small proportion of the coniutnity.
(A). Any person who is injured by negligence in the performance ofapublic duty may recover damages from the person subject ta that duty,although the contract which led ta bis beig in the situation %Vhich

exposed himn to the risk of injury frorn such riegligence may ha%ýe been
entered into by other parties.

The familiar principle that, if a public officer abuses his office,
etther by ;àn act of omnission or commission, and the cunsequenice
of that ;.i Pl injurv to an indwîidual, an action mnav be rnaintaînierl
against sich public officer "(a), wvould, as respects du:swhich are
public inî the sense that they are undertaken b%- State funictiotiaries,
plainly involve the consequences indicated by this pJropositionl, if
such duties could legitimatel>' be refèrredi to ain antec-etient
contract. But as this element is w'anting in such cases, the rule as
tu public duties concernis us in the present connlection onlv in '(1
far as it relates to duties %which arc deemed public, because the),
arise out of the pursuit of a few occupations, the essentialj
characteristic of which is that t1ley iimplyý a standing offiir tu
perl'orin certain services Cor any niember of the cornunity w~hof
may demnand them. Ail the reported decisionls seein to have
reference to common carriers, wh'Iose lîability' for i njury to persons î

or property who have once been received on the transporting
vehicle, is, as is well settled, independient of contract (b), but the àc P
rule would presuinably be applied in an action brought against ail
innlkeeper or a Carrier (c). A notary-public, ho'vever, whose

(a) Best, C.J., in lienty v. Miayer, etc., 5 Bing. 9,î (p. 107), See ais.o Lord
Hots rernarkts là Lant v. Cotton,x Ld. Raym. 6.ê6 (p. 654) as the right of action
lagainst ehorlffs.

(b) Winter6dom v. 1Vrig/,t <84a) ie V~. l.t W. to9; Lonrg .Rlld,
(î~)6 Exch. 161 1 Foulke: v. MeotroloZitain R. Co, (;88> 5 CI. 157; Marsrhall1V1
Ïoh i, R. Ce. (1831) 11 C.B 6,45; Martist v. G.l.P. CO. (1867) L.R, 3~ Exch.

iiAaiov. Great WÜtnR. C. (s67) L.R. à Q-B- 442; lYtti v. TYrer 18 ~8>
(c) Sec the -opinion of Lord Holt ln Lane v. Cotton, ubi supra.


