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MURRAY t'. BI<OWN,

in/o f#hbff' s wife-. S.O0., e. 01, S. 7

ln an action of- criminal - onversation, after pleading- and examination of
the plaintiff for discover>', particulars of the matters complained of should net
lie oi dered except upon a full and satisfactory affl3davit of the. defendant show-
ing his innocence andignoranct of the ground of camplaint, and an affidavit
merely statinp, "I deny that 1 ever debauched, assaulted, or alienated the.
atTections of the plaintiff Io wife," is net sufficient.

Keenati v. Priftgld, 28 L.R. Ir. r35, followed.
in such an action lier. is ne poweî, having regard te R.S.O., c. 61, s. 7e

to order the examination of the %vife for discovery as to the alleged acts of
aduitery.

. G. GCzmeron for the plaintiff.
C.J lll/ma» for the rlefendant.
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SWAIN li. MAIL. PRINTING CO.

S;eemeilyfor s/.U!/-A. .O. .57, r. 9-ileritt-Priillgc-> e.

On the application, under R.S.t.,, c. 57, s. 9, for securitY for colts ini an
iction of libel, the judge is net ta try the merits of the action. If it appears on
the affidavits filed by the defendants that there is a ftima fac case af justifi-
cation or privilege, and that the plaintiff k not passessed of preperty suffcient
to answer cests, the statute is satisfied, and security should be ordered ; it fis
flot for the jtîdge te pas. tapon disputed facts discle.ed in conflicting affidavits
fiIed against the application.

Duz VP>ne for the plaintitf.
Swuea/>ay fer the defendants,

14ovi), C.1 [March 27.
MORkow v MCDOUG;ALD).

/b'identce- -boreign conmissù,,s-Afalepial on itA61iùation for-Slaying ipia1.

Wliere an application for a foreign commission ks made befere issue joined,
and it is flot certain what the issues wiIl lie, the party applying must disclese
the nature of the ovidence te be given by the foreiga witness, that the court
rnay ganige whether it is likely te be material and necessary.

SuffIs v. Greey, te P.R- 531, explained,
And where issue had been joined :wo montis before tie sittings for which

the plaintiff gave notice of trial, and the defendant applied five days before the
sittings for a commission ta examine a foreîgn witness upon an affidavit siniply
sîating thaî the witness was nece,«sary and material, and he was advised and
believed he could net safély preceed te trial witheut bis evidence, anad, while


