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peare to be before the proviso, th'ee keeping ail
the powers together. If' it he read after the
proviso, then t he purpose deciared in tihe new
sub-section wouid seemn to be unnaturaily and
ungrammaticaîîy separateti from the words at
the commiencement nf the 349tb section, so as to
require their mental repetition before the words
"lFor granling bonuses, &o, to make the latter
enactinetit sensible.

But, correctiy speaking, the words at the end
of the 349th section, comrnencing, "But no
Mun)icip;tl Corporation shah.1" &c.. are no more
part of tIhe fourth srls-section of the 349th sec-
tion of the Alt (if 18tjC tbtan of any other of the
sections Ibeir true characier is that of a pro-
vie to limit a q1ia1ific eriou upnn,-or exception
frnm,-the wholc section. They are flot a part
of, but a qualificlition upace, the section. WVhen
thon the Act 31 Vie. deciares Ileat - the follow-
ing suis-section shal ho3 atdeti to section 349,"
the sub.section Roadileti becomes part ni the
section, t4ujtct 10 ail its incidents; il is insepar-
ably an:eexed to a section which is subjeot. to a
proviso, antd beingr sa rinrsxed, mouist be subject
to the proviso, tu wleich its principal, andi that
of which. il is a part. is subjýeot. The by-law,
thereinro, here passed, for granting a bonus to
a raiiwav, must. bo be operative. receive the
iLseent ni the eiectors in the ruanner reqaireti by
lthe NMunicipal Iuwtitutions Artc ut 1866.

GALT, J., fofcurred.
Rule absoiutc to qua8h &b-law, will cost..

INSOLVENCY CASES.

(Repot-'tl fur 111C CANAtDA LAW JOURNAL 1)y T. LANGTONe,
M , Shident-at-Ltt .)

GUKN v. ADSms.
.Assiq)bnett t for lte Itebeilt of cieditos-t ottrpositiorr deed-

Ti . e withitt whtich cretîitoc- may cotar itn utader lte deed
-E,ffert of credjtost' negieetitu; to sigto tiitin thte pt-e-
cribed tiinc-At'cessittt 1,y astctrt tant acqltcies(ete

Where a dtbtttr matie an assignnment ttc trumstees for the
lienetit uf his ereditors, providiag by the terni.- of the
instrumeent ticat the brnelits carcerredt by it shouid he
contincti to tlttse crt ditor, a-ho shoteIt execute it within
otte yvar, tor nftty the trustees in a-riîng of their
assent ttt it su an- hert' one Preditttr hati heen a-are of
the terit of the deti, anti had iieglected ta sigr it, but
bcd ntitjieti ts-' tof tht' trttsits of his as.set't antd whcre
anothpr t-rîdittr li-ol fot lcett alvare ut the decd, but
bcd takn 'n to jtrtsset'dirtgs hostii' 10 it, antd hati given
his assent to it a-heu it vainet ta itis knoa-lctge ;anti
where anuther, thlegi tar-n of tihe leeti aud its provi-
sions, ltsd neither executed it nor aittifiedti he trtustees
of his asscîtt ttt it, but lead neyer ttcted contrary, or
t k en ltrocedings hostile, t il.-ninadpvet

Hleld, hat they a-trt' entiticd lto conri an roeteir
clains equaiiy N'ith thtse treditors a-ho had execuited
the tiect in accordartce evithie ts terus, alîhougi theY
hait allowedi miore than ten yecrs ta elapse.

Objertittu being ruade to thte application bciag ruade by
petilion iu Chambhers, aud nttt by a separale suit.

IIeld, titet it wa prol)eriy nmade in Chambhers by isetition
in lthe original stuit.

The Slatttc of Limitations being urged againtttie admnis-
sittu ttf the clatues.

Relit, that thte rtelatiort tf ttlnttce ati cestui que trutst had
beesi catablistetl bcta-eett tihe assignees ansd the crctlittsrs
who hlli act1 îticste'd irs the tieet, as a-cii as tîtose whîo
had aî-luaiiv cxectld it, andt titat therefore the statute
was inoîcerative. Tirere a-as aiea te additionai reason
in ta-o cases tîsat bte stattte itad never begttn ta, rui
nwing ta ltse treditors' righb ut action having crisen
after the debtor bad abscoaded.

[Citancery Chtambers, April 16lt, l
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2.-Mr. Taylor.]

Thie suit was broight for the purpose nf carry-
ing into execution, under the decree of the Court,

the trusts nf a deed nf composition andi discharge
and an assigament matie in Nov., 1859, by one
Pomeroy ni -LII hie estate and effecte 10 the defen-
(tiss the trustees. for the benefit of hie creetitore
geterelly. A deoree wae prnunced in .June,
187 1, referring il to the Master to inqolire wbo
were lthe creditore of Pomeroy, whoee dehts were
provitieti for by tihe deed, anti directing a division
ni wbtît remaincti, aiter payment ni cosîs, rate-
ahly arnong the creditors ni Pomeroy, who slhouid
have becoiue parties 10 the deed within one year
frora its date or !ne writing sotifieti the truqtees
of their inîtention ta hecotrie parties. Shortly
aiter m'skirtg Ibis decti Pomerny nhscontied.

Twte nf tbe cretitîtrs, whose dlaims bczd been
rejcled hy the Master ia cosesquence of titeir
flot; baving compiieti sitie the terme ni the deed
in Febru'ery, 1872. presenreti their pelititens to
be allowedti 1 corne in, aend prove titoir daimis in
tbe Mcaster's office. The petitioner [Harrdy at the
lime ha-I been awcsre otf an assienment hruving
heen imatie, but îlot ni tire terras of the tleed.
Witbin a yecr, however, lie bail as'tenled lu il,
and grave a notice bo one ni lihe trustees, Ibougit
weecer la wriîirtg or nut was douhîftsl, butl he
bad crever compied strictly with Uts ternis. The
petitioner Jobnsoa, living in an nul ni the way
plaece, and taking- in no ewspaper, bat! neyer
hearti ni tbe tint- i uor seen the publisiscî notice
ni il urt:il lie bat! filed bis dlaim in tbe lrister's
office ureler tihe deee. anti lie Ilion gave hie
asent Ilc lead ieer taken pr-tceetlingq to en-
force bis diluas, nor in* any way ictr!d conrrary
to the provisions ni the tieed.

W G P. Cassels, for lte creditors who had
acced ticio lte terms nf the tiect, opposei lthe
application, anti rendtiirffitiavits as to tbe registra-
lion nf the deeti, anti publication ni notice ni it
with a view lu prnving a notice oi ils terme,
wlricb would be bintirg upin ail creditors.

C. Mess, for lte petitioners. maii ltaI il had
been arguedti iaI the registration oi lthe eleed
sens notice ni ils provisions 10 aill credittîrs. but
ibis was nul, hie contentiet, tbe effect of the
Registry lases. Tbeir effect wcs ttc con-tinute
registrction notice lu any one afterwartis deting
wiîh Ibese landis. but Ibal il seas notice lu ail
tbe worlti biti neyer been leelti. The question
ai notice bcd been brought iorwardti shew tisat
Jobhnson wae tiebaredt irtm praviug lus dlaim by
the faed ni an ativertiseinenî ni the deeo i tving
been publishiet eighty-two tintes in a acwspcper.
Fie Ileougit il secs nces9sary for suds a conten-
tion la show Ibat the pt-mon againel sebom il wsea
desiredti prove ntice, took ine the partic ular
nesespaper. Tirere seas an analogy lu thse deci-
seons as to dissolutions nf pnrtnersitips. There
an ntdvertisemeîni of h dissolution secs inI notice
bo nny one nol tking in the nesespa-per. Dfludell
v- Drunimoed, Il East 142; L eeson . finit. 1

t ark 18(5; Jenrkins v. Blizird, 1 Stucrk 420.
ati an ativeetisemeal in Ibis country 10 con-

elitute notice lu ail the worid must ho in-
seretin lalthe Gazette. The i-acte ni .iobnson'5

*nut baving heen aware ni lise trrsts ni tise
deeti until aiter decree pronouaceîl ni bis neyer
having acleti contrcry to bis provisions, and
ni hie wiliiagnees to assent to ils ter11e
when made kanown to him enîlîleti hlm t0
sitars in the priviieges ni il. Ia tise ca-e Of
Wititmnre v. Z'arquanci. 1 Johns & Hem. 444,

wisere the question was sehether certain persot's

140-Vol. VITI.]


