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4. NO objection that the costs of cOnveying the defeudQ.nts
ko gaol, in tire event of imprisoiment ins defanût of dis-tress, were specified.

As to the other objections suggested, it was held a suffi-cient answcr that the conviction follom-ed the forin pre-scribed by the Act, Consol. Stat. C. chap. 103 whlehwere init4aded as a guide to nagistrates aud to 'preventfailure of justice froîîî trivial objections.
As to the forns of the warrant, lH unnlcesa.y to allcethat it was under seai, or titat it ,vas directedl to aiiyone, it being averresi ko have been duly issiled anddelivered for execuition to (lefendalit M., thse Constable.Held, also, that tise avoivry,- set ont hclow, stiieliîtlyshewed that defcndant M.~ was a constable, ansd that itwas delivered to his for execoîson.
Hel, also, that tise mention in the warrant of tise $1 foreosts of covyigefeifflants to gaol cotnld isot vitiate,for it authusrized a distress only fer the P)enalty ansdcosts uf conlviction.

Appeal from the County Court of Oxford.
Replevin. Avowry and cognizance, that the

goods in the declaratjon mentionedl were taken
aud detainad under a warrant of distress duly
issued by the said defendaint John MlcWhinnie,
as and being a justice of the pence in aud for
the County of Oxford, fer non-paymient of penalty
and Cosas adjudged to be pstid by tise said plain-
tiff undar the terme aud provisjions of a certain
conviction duly nmade on, to wit, the 3flth diay ofApril now last past, naud in the words nud figrures

is)g:
Province of Canada. county of Oxford. Be it

remembered that ou tise tii rtietlî day of April,
in the yaair of our Lord one thousaud eigiit
hundred and aixty-seven, iii the town of Wood-
stock, in the Raid coutyt of Oxford, William A.
Raid is convicted before the undcrsigued, two
of ler Mstjesty's Justices of the Peace fo)r the
county of Oxford, for that hie, the ssii William
A. Reid, at the said town of Woodstock, on tire
twelfth day of April, in the yestr of our Lord one
thoussind eight hundred aud 8ixty-seveu, did Bell
to one Henry Chapinan a certain quautity, to
wit, one pint, of a certain spirituons liquor called
whisky, lie, the said William A Reid, not then.
baing licensed by any competent authority ini
that behaîf to seli any epirituous liquor; agaiilst
thse furm of the satîies in such catie made and
provided. And we adjudge the 8aid William A.
Reid, for bis said offence, to, forfeit and pay the
aum of twcnty dollas, to be paid and applied
according to law, sud al8o to pay to the in-
formant, John Brian, the sum of four dollars
and twanty cents for his Costa in this behiaîf.
And if thse said severai aums lie nlot paid forth-
with on or before the tenth day of Mlay next,
we ordar that the samne be levied by distrese sud
sale of the goods and chattels of the said William
A.' Raid, aud in default of sufficient distrees We
adjudge the said William A. Reid to lie im-
prisoned Iu the common gaol of the said county
of Oxford, at Woodstock, in tise said county Of
Oxford, for tise space of fifteen days, unlesti thse
said several anms, and ail Cosa aud charges of
the said distress, sud( the Cosa sud charges of
conveying the Faid William'A. Rid to the ýsîLid
common gaol, to wit, tise suns of oue dollar, shall
b. sooner paisi.

Givan under our hands and seisls the day and
year first ahove mantioned, at thse town of %Vood-
Etock;, in the coutity of O)xford aforesaisi.

(Signed),
liJILLIAIM GRET, J. P. (el

JOHN ÎNC1ý5îîNNIE, J. P. (Sedl.

And osf whicheid offenze tise plaitiif was
convicted by the saisi John MiuWhinuie aud

William Grey, Eîquires, two of ler Majesty's
justices of the peace lu and for the said couuty
of Oxford, sud which said conviction yet re-
mains in fulîl force and effect. And because thsesaid plaintiff made defanit in paying tise saidpenalty aud cc.sts so a0jndged to te paid;'and
tIse samne were upai it t ire time whlen, &c., thes-aid warrant of flistress ivis issiied as nforesaid,
sud was delivered for execution ho the said de-fendant Richard Masrtin. And tise defeudant
John McWh'Iinnie well nvows, sud the said de-fendant Richard Martin, ns and being ai con-
stable of sud lu the said colinty of Oxford, suds being the bailifl of tire tsaid ,John MicWhinuie,
well acknnwîedges, the taking aud deteution ofthe said goods unsler thes sad warrant and con-viction, sud justly, &c., as a di>îress for thepenalty sud costs so ndijudgyeî to lie pnitl by thesaisi plaintiff, whiich stiil 1-r inu nnpaid. where-
fore the defendants pray juilgîssen t, sud a retura
of the said goo(l8asud cijattel-s.

l'he plaiiilf demiirred ho tîsis avowry, sud
judgment hnvingr been giveli ini his favor ou sncebdenînîrer lu tire cour-tibsloiw. tire defentinuts ap-
pealed. TIse grondis of deimirreî. are sufficieîîtly
statedl in tire judgnieist rcf this cn)rt.

J. A. BoYd, for the pelascitesi Wray v.
l'oke, 12 Q. 1B. 49L2; -lfowlc, P. C3. Vol. IL , ch.
37, sec. 27 ; lcv Si1mion4se, i East 189 ; Rie
George Bailcy, 3 E & B3. 6J7 ; 8kinyteq v. Sur-
ridye, 1l M. & WV ;50ù ; Rex. v. C/ssndler, 1Salk. 878; Reqina v Fau/koer. 26 U. C. M. 529;
Clarke v. Carra/t, 17 C. P. 538.

Harison, Q C., contra, citail F/etcher Y. Cali-
t/srope, 6 Q B. 880 ; lfoward v. Gosseit, 10 QB. 35'J; Linday v. Lciyu, il Q B. 455 ; Rie
Turner, 9 Q .9 ;Aos e ceral v. Baies,,
1 Ex. 281, 292 ; J>o/c' on C'onvictions, 193, 195;
Rex v. Ferguson, 3 O. S. 1220 ; Chaddock v. )§il-
brahamo, 5 C. B. 6 .15; Muore v. Jasrron, 9 U. C.R 233 ; P/si/llips v. llUhi/sed, 2 E. & E 804 ;
Rex v. Doe, ' B. & AI. 596 ; Kerford v. ,IIondtl,

28L. J. Ex. 3 03.

MoRISON, J., deiivered the jusigment of the
court.

The two mnfterial points wisicis arisý on the
pleadiîsgs are whether the conviction set out is avaiid oua, sud whs.îher tIse wairrant sud delivery,
&c., of it to defeudauit Martin, is properly
plaaded, sud justifies the takitig of the goods.

Vaions objections wera taken to tise convic-
tion ; among othersi, that it did not 8hew any
offence cousuittesi by the plaintiff: Ihat tise
statute under which the plaintiff was convicted,

2-30 'Vie. ch. Cii, sec. 254, ori!y authorizeconviction for selîiîîg intoxicatiuîg liquors8 of auly 1
kinsi, white this convictionu le for selling a certain "I
Spir-ituous liquor cislled whisky. týow tie statuteO
itdeif, in varions sections reteiig to iicansing
and sale of liquors, uses tle exlpression siit
011e liquors, ansi in the vol-y section creating the
offc.nce we find these wor-ds lu refereuce to tbO
notice to bie exîîlbitedl by persons liceusesi ; sud
the 256th section. whislî provides that al] pro,
secutiotîs for penalties icuri e by persous vend-
itîg wines, mis, &c , or otlser spirituons liquoref
without lican-s, shba, 1 e i-coveraîs)le, &,- evir
dently il'lingi( as oine of tise penalties tisat Of
selliîsg intoxic:ttiisg liqisors ; simd by the '261fie
section thse word 1- liqîsai s 'l shall le understood
to uscan surl couspieheud ail spirituous sud malt
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