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"JLessagc to the louse of Assembly, 141h Febiruary, 1854.

" EDMteD H E.u.

"Hs Excellencv the Lieutenant Governor lays before the Flouse of Assemblv, the
remaining Reports of the Law Commission, and recomuiends sucli Reports to the
careful consideration of the Legislature." E. H.

The Reports communicated by this Message are as follow:-

LAW COMMISSION.

SECOND REPORT OF TIIE LAW COMMISSIONERS.

To Iis ExcSllency Sir Enll /(1 Walker IIcad, Baronel, Lieutenant Gorcrnor and Commandrr
in Chirtef of the Prorince of New Brinsrick, &c. $çc. ý-c.

M.v IT PLEASE YoUR EXCELI.ENCY,

Since our first Report made in accordance with Youir Excellency's Commission and the Act
of Assembly, we have given attention to those inatters required by the Act which we had not
time to investinte on tie former occasion, and also to the finishing of the revision ; and now
subinit this second Report, together vith the printed revision of the Statutes, and six Chapters
on Equity Law Procedure.

Although we anticipated. when the first Report was presented, that we had nearly finislhed
that part of our dutv which related to the revision of the Acts of Asscmbly, we found, on further
investigation, a large amount of labour in arrcar in that department alone ; and while superin-
tending the printing of the Chapters acconpanying our first Report, we proceeded to complete
the codification of ail that remained, with the exception of those Acts which required to be
infused into the Common Law and Chancery Reform, and such as we deened necessary to
form a second Volume.

Wc have prepared also for the revised Volume a Chapter containing a Chronological List of
ail the Acts repealed by our codification.

We have to observe that we have recived a very small number of replies to the printed
Querics, which we long since forwarded to the Legislators. the Judges, Officers of the Courts,
Barristers, and Magistrates, throughout the Province. The Chief Justicc, the Master of the
Rolls, Judge Parker, and JudfC Street, the Advocate Gencral, the Hon. Thomas Gilbert, the
late lon. Vin. Crane, and Richard Carman, Edward Smith, mVin. N. Buckerfield, John T.
Williston, and D. L. Dibblec, Esquires, are the only Gentlemen w'ho have sent in answers.

After the utniost consideration that we have been able to give to the subject, we are
constrained to differ from the view taken by the tliree Judges and Master of the Rolls, vlo
have fitvoured ns vith their valuable su.restions on alniost every hcad of our enquiries, relative
to a very important and Ieading feature of ref'orm, nanely, the union ofthe Court of Chancery
with the Supreme Court, and have unanirnously decided on proposing such a union, according
to the plan prepared and now submintted under the T itle of " Siupreme Court, Equi/y Side."

Front this difTerence of opinion, and the importance of the change from the existing mode of
administering Equity both in this Country and in Enîgland, wc feel it to lie necessary to enter
soiwiihat at large into the consideration which have iiducedi us to adopt this view.

Wc thik lthere is no one branch of our Jurisprudence in which we are so deficient as in our
Courts of Appeal. In the Supre.ne Court we have four Judges, ivho, fron a souînd legal
education and long experience in the Common Law Courts. are preparel at any time to seule
principles of Law, after the case lias undergone a thorough sifting at Nisi Prius. Whatever
at times may be the doubts entertained of thie soundness of a decision thus given, the gencrai
feeling anong the Profession has always been tiat of confidence in their finallv matured
judgment, especially wien each Judge lias distinctlv applied lis mind to the particular case,
and given his reasons for the opinion expressed. Fromn ttis Court there is an Appeal to the
Court of Error, consisting of the Head of the Goveriiment, and lis Couîncil, wiiclh is open to
sonie grave objections. The matters of error are usually nerely technical, and often for that
reason, and their extreme nicety, the more abstruse; but they mnay, by means of a Bill of
Exceptions, and in sonie other cases presented on the Record, become substantial ; in whichi
case it is obvious there is an Appeal from the best Court in the country to one singularly forned
for the review of matters decided by such a Court. li ordinary cases it is plain that the
Judgmîent of this Court is liab/e to be reversed by the decision of two or more professional
gentlemen, at the very time in fuil practice, whose judgmnent may be heated by contests with
the Judges, and by the violence of political debates ; whîile it is possible the professional portion
of titis Court nay one day consist of the Attornev and Solicitor Ceneral alone, and cithier, or
even botir of vhom, may have been Coirsel in the cause appealed front, and consequently
disqualific from acting. If these two gentlenen, supposing then ta bc qualified to sit, had the

decisioun


