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Hogg, in his work on the Nustealian Torrens’ Syster
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This syvstem was introduced into the Northwest Territories
in 1886 and has ever sinee been in fore A\n indemuity fund
under the name of the Assurance Fund was then provided amd
has ever sinee continued, and therve is no doubt that the general
opinion has always been that implieit faith might be given to any
act of the vegistrar or any of his assistants, beeanse i he made
any mistake from which damage resulted to any one, resort could
be had to the Assuranee Fund for indemnity, 1 regret to hawe
to come to the conelusion that under the Aets in foree in Alberta
and Saskatchewan, which are taken from the Aet foree in the
Territories, that opinion is not well founded
See, 108, which is the only seetion under which it is sug
gested the elaim might be supported is as follows so f; 8 s
applicable to the case
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It then provides that the amount vecovered shall he paid out
of the Assurance Fund.

Now, it is apparent at once that not on mistake causing
loss or damage must exist to give a right of action, but that
coupled v ith that it must be a ease ““in which remedy by action
hereinbofore provided is barvred

Thoni, in his work on the Canadian Torrens System, at p
221 refers for the construction of this provision to Morris v
Bentley (1895), 2 Terr. LR 3, but an examination of that
case and of the sent statute as ecompared with the one then

under consideration shews that the case is of no present assist
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