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Hogg, in his work on the AuMtralian Torrens' System, ALTA, 

nay» :— N. c.
By Turwus *y*tcm* generally un» meant tliuw ny*tem* registration .Skttkk 

nf transaction* with interest* in land* whose declared object i*. under 
govern 111**11 ta I authority to e»tahli*h ami eertify to the ownership of an Tin: 
alwolnte ami indefeasible titli- to realty ami to *implif\ it- transfer. An Kkoikihar. 
ini|iortant feature of the *y*tein i* an imleinnity fnml to eompeii'.ate any nariPT rj 
<nn‘ who may he injured by the o|ieration of the Act.

This systein was introduced into the Northwest Territories 
in 188(> ami lias ever since been in force. An indemnity fund 
under the name of the Assurance Fund was then provided ami 
has ever since continued, and there is no doubt that the general 
opinion has always been that implicit faith might be given to any 
act of the registrar or any of his assistants, because if he made 
any mistake from which damage resulted to any one. resort could 
be had to the Assurance Fund for indemnity. I regret to have 
to come to the conclusion that under the Acts in force in Alberta 
and Saskatchewan, which are taken from the Act in force in the 
Territories, that opinion is not well founded.

Sec. 108, which is the only section under which it is sug
gested the claim might be supported is as follows so far as is 
applicable to the case:—

Ain person sustaining lu** nr dninngi1 through mix omi»*iou, mistake 
or misfeasance of the inspector of Lund Titli** otVui**, or a registrar, or 
any of hi* ollieer* or clerks in tin* execution of their respective duties under 
the provisions of this Act . . . may. in any ease in which remedy hv 
action for recovery of damages, hereinliefore provided i* harred, bring an 
action against the registrar. a* nominal defendant, for nrovery of dam-

It then provides that the amount recovered shall In* paid out 
of the Assurance Fund.

Now, it is apparent at once that not only a mistake causing 
loss or damage must exist to give a right of action, but that 
coupled v ith that it must be a case “in which remedy by action 
hereinbefore provided is barred."

Thom, in his work on the Canadian Torrens System, at p. 
221 refers for the construction of this provision to Morris v. 
lit ntley (1895), 2 Terr. L.R. 253, but an examination of that 
case and of the present statute as compared with the one then 
under consideration shews that the case is id* no present assist-


