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thciwf dae, bnt mcnt, wbhtd "to look th* neeranti on." tnd tflwwwdi, and tiM tioM the dMtli of btr nUt li«a>

but4, dfiU««Ml to jrour Pititiouu tfluu to th* amauut if ttrnitf-tight pgmad* uul B((««n •hilling*. In put ptnuM
of jrour Pttitiouer'a Mid account.

Eighdr—BecauM ty (ii inttrlooiUOTT juiifrac^t nndcred in the wid eaiiM on th* tweutf-MOOiul i»f of April iut, th*

pttilion of your Petitioner to be permitted to exemiiie one Alexander O. Burna, a teonad time, u * wttneaa oa hi* b«-

hall waa impitiperly lejeeted, and your Petitioner wat thereby |trer*at«d ttom addaeiug matcritl «rld*u«« in Ih* aaid

Maae, whereat the aaid petition ought to have been granted.

Kiothly—Because your Petitioner ceUbliihed In evidence th* material Mlegationt M hi* wid declaration, and apttial

Muvan, and the Defendant failid to proee the atlegationa of her lald pi** or any of tlieea.

That the aeeurity required by Uw hai been duly given by your Petitioner a« will appear by eertiSed eopimof th* Ap>

peal Bond and Affidavit* of JuitlBoation hereunto annexed.

All which your PeHtioner even to bt true, and the aame wi'l reriiy when and ae thi* Uonorabl* Court may direct.

Wharefbre your Petitioner humby prayt that by the judgment of thi* I{aB<»abl* (kmrt, thi aaid final judgment ef

the Court below now appealed horn be reveraed and that thia tnluorable Court will render auch Judgment a* th* Court

below ought to have rendered and will adjudge and condemn the aaid Uaunah Belknap in her aaid quality to pay tu your

Petitioner, the aaid aum of Twenty-aix pouiida and one ahilling ounrency, with intereat, from Ihi dttuutdt jttUimnn vt

the Court below, and ooM*, a* wall in th* Court b*low, ** in thi* Court, of which ooat* the underaigued «tturu*r i>n/*

Utitttciioiii*

THOMAS W. RITCHIE.
Dated, 22d Jniy, lUB. Attorney lot jfetiuooer.
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DsposiTiow of HoB.\TTo A. Nblson, of MoirrsKAi., Mkrchant; taken 3rd April, 1858.

I am a partner with Isaac Buttera a witneaa in thia cause, and do buaineaa under the name of Nelaon and Batter*.

I know the plaintiff in thia cause, and knew Joseph Bailey the lat* husband of the Defendant in this cause, and had

frequent buaineae tranaactious with him in hia lifetime and also with the defendant in this caut*, since said Bailey'*

death.

On the 2Sth day of May 1853, our firm balanced acoounu with the said Bailey, and also on th* 16th of August and

nth of Heptember ot same year, and on the Igth of January and 10th of April of next year, to wit, 185t, and also with

the defendant io thio cause on the 29th of June aime year. On or about the 10th of May 18S3, tlie said Joseph Bailey

requnted us to ascertain how accounu stood between him and us, and to send whatev buUnce there might be com-

ing to him, to him at Sherbrooke, by the plaintiff in this cauae. We accordingly sent him the sum ul aereuty-nine

pouiids sixteen ahillirga and four pence, currency, by the plaintiff, taking his receipt for thu amount which receipt w*

tcM, and of which receipt Defendant's Exhibit No. 7, is a true Copy.

in subeequent settlements had by our firm with the aaid Josefth Uailey in hia lifetime, and with the Defendant in th*a

cause, since his death, our firm never had any intimation that the said sum had rot been received by the i>aid Joseph

Bailey. In fact no reference was made to it, though the said amount was c arged iu our books, and in alaternvnts of

account, which were doubtless rendered, as cash paid to Irim. In the balane "-i our accounts on the said 2ath May, th*

(aid amiiunt of aeventy-uine pounds sixteen shillings a: d four pence, appears as an item ot cash paid tu the aaid Bailey,

•aid sum was by Witness sent to said Bailey through (he plaintiff in this cause on his Bailey's order to do so. Un on*

other occasion we had sent monies to said Bailey by a party residing in the T.^wuship^, and whicli were charged in th*

**me way as the item of aeveniy-nine pounds sixteen shillings and four pence, currency, from which our tirm as wit*

neia recollects had not any direct word from, but were always allowed U' by aaid Bailey iu subaeiiueiit settlements.

Cross Exahinbd.—The promissory note fyled iu this cause as Defendants Exhibit No. 4, was by the Urm ot Nelson

and Butters paid at the City Bank in Monueal, on the 13th of Scptcm'jer, 1853, at the reiiueat and of and fur the said

Ute Joseph Bailey, and the sum of £31 Os Ud., currency, rdentioned in said uoteand so iwid, was cliargad against the

•aid Uailey in our hooka. The letter, Defendant'a Exhibit No. D, in this cause, is in my hand-writing, is signed by m*

in the name of our firm, and was by us sent to the Defendant iu this cause, uu the 13th of September 18^3.* The sum

of six pounds live shilluigs waa paid by qur aaid firm to the ^Plaintiff iu thu cause, on the written order of the said

Joseph Bailey.

Bz-ExAuinED.—The aaid £ thibit No. 10., wa* aoeepted by th* aaid Bailay as a settlement of our accounts with him,

a* f*r *s witness knows.

DEPOStiioN of Isaac Bottebs, of Montbeal, Mbbchant; taken 3rd April, 1853.

He knows the Plaintiff in this cause, but does not know the Defendant persoually. Ue knew Joseph Bailey h*r lat*

husband mentioned in this cause, and had frequent business transactions with him, iii his lifetime.

The firm of Nelson and Butters, of which witness ia a partner, have alw had buniuess transactions with the Defen-

dant in this cause, since the said Bailey's death. Un the tweuty-fil'ih of May 18J3, the s.iid llrin of NeLion and But-

ters had a settlement of account* with the said Joseph Bailey. We also had 8<fttleinents on the 10th of August and

17th of September in the same year, also upon the 18th of January and the 10th of April of the next year, that ia 1854.

The wid firm also had * aetilemeot of accounts with the said Defendant alter the said Bailey's death ou the '2Dth of June

18fi4. On or about the 19th of May, 1863, the said Mr. Bailey intiirmed our drm, tkiU he um i/t nttd of nunej), ami re-

queeted us to ascertain how account* stood between us, and to send any balance that might b« coming to him to Sher-

brooke by the plaintiff in this cause who was then in Montreal.

We found that there waa due to said Bailey the aum of aeventy-niu* pounds sixteen shillings and four pence, cur-

nnoy, which aum we aeut out to him by the hands of the Pluiutiff in this cause, taking PlainliTs receipt fur the

amount, which receipt we now hold ana of which receipt the Deteudant's Exhibit No. 7, is a trub Copy.

The said amount of seventy-nine pounds sixteen shillings and four pence, currency, lojt nunly tint to Mr. Bath) if

Ur. Woodward, but kxm not a payment to the Plaintiff on aecumit of Bailey. That ia the money was sent by Mr. Wood-

ward through Mr. Bailey's order.

In subsequent settlemenu had after the 34th of May, 13a3, by Nelson and Butter*, with the said Jose-^h Bailey and

with the aaid Defendant in this cause, no intimation was ever given to nur firm cither by said Uailey, or by DelendauC

that the aaid aum so sent by the Plaintiff had not been received by the said Joseph Bailey. The aaid amount waa charg-

ed by our firm to the aaid Bailey, and our settlements with him were made on acoounti rendered shewing the aaid sum

of seventy-nine pounds sixteen shillings and four pence currency, as so much raon''y paid by our firm %> the uid

Joseph Bailey. He settled with us on that ground, and never to my knowledge iutima'.ed that tlie amount had nut been

received by him. Uur firm had on other occaaiona senv out monies, to the said Baiiey by the Plaintiff, before the '24th

of May, 1SS3, which were charged to Bailey in the same way as the said sum of seventy-nine pounds sixteen shillings

and four pence, currency, and were included in (ettlements in precisely th* *ime manner, and which were eonaidered ai

money paid to Baiiey. In some cases, the tald Uailey sent us an order to pay .'noaiea to Plaintiff, but on the occuica si

the 24th of May, 18i3, it was an order to send any balance that might be due, by the Plaintiff.

CaOBS ExAMHiED. The account fyled in this cause aa Defendant's Exhibit No. 10, ia a atatement of account render-

ed by the firm of Nelson and Butter* to th* said lata Joseph Bailey. The item charged in said account a* cash paid, ta

A. O. Woodward, 13th September, 1853. £6. 5b. Od., wa* for the sum of six pounds five shillings, paid on that da)

liy tile satu uiiti wi Zt viiwii ir.i I^UZ^.v Z3 zzz X'ZZITHZ^ '" '"— n;~rT, m inr rrr:t"" ——~ cr mc zm^ i^^zzpz I^wX^

The letter, fyied in this cause a* the D<-f::ndant'* Exhibit No. 9, now *hown to me, i« a letter trom the said fins i

Nelson and Butter*, to the Defendant in this cauae, and ia in the hand-writing of Mr. Nelson, a member of our Sua.
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