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1 have been /orced to concluBioniJ to which ! nev«r

thought I should arrive,—to the conviction that

ibe fact in regard to this question is that which

«ry few people of late years, have believed.

—

I enter mto these explanations because I may be

thought to owe an apology to the House for laying

down propositionp, for which those who have not

studied the subject so carefully as myself are not

prepared : If 1 fail to bdng forward good reaKons,

on my head be the responsibility.

I believe thure is no question of the truth ol

one proposition—that it has of late been held as

the fixed tradition ot the country that the Heis-

niors a.e not proprit-tois—are not what an Kn^-

iieh lawyer would be cjiU ;d holders of freehold es-

tate ; but are rather tru-jtees bound to concede at

low rates of charge to ci!l who apply to them

for land. On this proposition alone can the provi-

sions of this bill poESibly be justified. If this be

properly held, I admit that much is to be said m
favour of the measure. If the Stigniora were ori-

ginally m'.'rely trustees bound to concede at low

c.iarges and reserves, it may follow that only a

moderate degree of mercy sh.uld be dealt out to

them. Still even on that head much may be said,

owing to thi." peculiar position, in which they have

stood since the cession of the country. It would

have been easy—and it is common—to object to

the measure b^'fire the House on this ground ; for,

supposing even tlut belyro tlio cession seigniors

were bound to concede without cxactit'g more than

a certain rent, or reserving water courses, wood,

fcarta/i/^,oraijylhing else, still it may be argued

that fur liinel/ three years the m'lchinery of

such old law has ceased to exist ; that the courts

and the legislature, and the government have

treated these persons as absolute propiietor and

that thus they have changed the properties- the

tenure, and placed the Seigniors in a new position.

That being so, it has been argued, and i think

properly, that il would be hard to fail to respect

those ri'ghis of property which a usage of ninety

years has established. My duty to my clients

and to truth however, lead me not to stop fchort

with this argument. It is my duty to object al-

together to the proposition on which it is attempt-

ed to def<;nd the present bill ; and I do now dis-

tinctly deny the proposition that the seigniors arc

to be looked on as trustees of the public—as agents

l»ound to discharge duties of any kind whatever.

My proposition, on the contrary, is that the Seig-

niors are and always have been proprietors of leal

estate ; that whatever interference may ever have

taken place with reference totheir property was ar-

bitrary, irregular, inconsistent with principle, and

not tqui'l in extent to the interference exercised

over the property of the cens'tttire. The grants

to the Seigniors were grants of the soil, witn no

obligation like that supposed ; and though during

certain periods their property was interfered with,

it was never interfered with to the extent to which

wmilar interference look place in respect to the

property of the habitant. U the lieigniors were

not nolders of proi>crty there were no such holders;

j/ they were not proprietors, there were none who
eoulil consider themselves bo. I am aware that

in ihn statement I run counter to the traditions of

hkie curreniiy held—to doctrines which are sup-

ported by the authority of men for whom I have

the highest respect, and iroin whom 1 differ with

Klttclance ; but from whom I dare to differ never-

theieis, because 1 be here 1 have looked move

elosaly than they have done, or eould 3o, into tbe

titles and arrtts which form the evidence on thi»

subject. I neither reflect on their ability nor en

their integrity—I do not doubt the honesty ot

their conclusions ; but yet I see that their do<-

trines were well fitted to obtain popular era-

dence, because it is always popular to tell tb«

debtor that his obligation is not justly incurred.

I do see that certain circumstances have giveo

currencty to opinions that will be found on exam-

ination as destitute of foundation, as any the

most absurd of opinions ever vulgarly entertained.

If the Seigniors be trustees and not proprietors,

this much m^ust be co..ceded—that their capacity ol

tiusti't's must arise either from the incidents of the

law in France before their grants ;or from some-

thing which took place at the time of making the

grants—from soraethinn: done here in the coionjr

or by the authorities in France before tbo

cession ; or, lastly, from something done sine*

the cession oi Canada to the British crown. Chi

all these points, I maintain that there is nothing to

.show the Seigniors were trustees, and not propri-

etors—everything to show that whatever inter-

ference was exercised overthtir property was oi

an abnormal character.

As to th<; tonor of the prior French law

interpreting the subycquent grants in Lower

Canada 1 will ;i'>t say much, because, though ad-

dressing a tribunal, 1 am not addre'ssing profesf-

sional lawyers, and oiu^h' not therefore to talk too

abstruse law. 1 shall therefore go as liUle as

possible into details; but venturing as I do on a

position whicb professional men will and muart

attack, it is necessary lor me instate some reason*

in support of the conclusions to which I come.

It would bo a singular thing, corwidering what

we know of France, if in the seventeenth and

the early part of the eighteenth centuries any

idea should have been entertained by the French

crown and government of creating a body of aris-

tocratic land-holders as mere trustees for the pub-

lic, especially for that part of the public wh ck

was considered go low as to be unworthy of atten-

tion. For ages, indeed down to the great revolu-

tion in the 18th century, the doctrine which pre-

vailed in France was a doctrine which made

noblic trusts a property, certainly not one

.vhich made of property a public trust. The
Seignior who w ai a Justickr was the absolute

owncrof allthe miny and onerous dues, which

he collected from the people subject to his con-

trol. The functionaries, even, whom he employ-

ed to distribute fhe justice—such as it was—which
he executed, held their offices for their own ben-

efit—bought them and sold them. Trusts ware

then so truly property, that the majority of the

functionaries of the very crown itself possessed

their offices as real estate, which might be sei-

zed at law, sold, and the proceeds of the

sale dealt with just as though the offices had

been so much land. Tbe whole system

regarded the throne as worthy ol the very

highest respect ; the aristocracy as worthy of a

degree f'f respect on'y sometbii'g below that ac-

corded to the crown ; and the people as worthy

of no respect at all. Was it at a time wlien pub-

lic trusts were profjcrty ; when the
..lo u><

only not slaves ; when we must suppose ihit Ine

French King, about to settle a new and g.eat

country wou d seek to introduce the state o| thing*

which prevaikd in u^ old cokiulry—Wft» it, to^


