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MLulock, C.JI.Ex., Olute, Riddell,
Sutherland, and Leiteh, JJ May~ 13,

Rr, RoYSTON PARK and Tows op 8TEEJrON.

Rogistry A -udiionof lands-Plait-Approval by àMuni-i
cipai Cou nofil or bil Vou>êty Judge--Jitrisictioný.

By 1.0 Edw. VIL. c. 60, s. 80 (18) it is provided that "The

registrar shall fot register any plan upon whiell any street,
road or lane is laid mtit unlesm there is registered therewith the
iipproval oi the proper municipal council or the order of the
judge of the County or District Court .. . approviug of
sueh plan miade upon notice to such council.>' The contontion
was as to the construction te be placcd on this section in refer-
emce to the respective jurisdicetions (if municipal ecuncils anti
eounty judges.

Held, 1. That aithougli the word ''or'' was to have its ordin-
t ary alternative nmeaning and shotuld not be read "'and," there

being two courRes prescribcd by the 8tatute, eîther of thern niight
1)e adopted by the owners of the land, and the fact of their

having chosen onc of the alternatives did not preelude a rcsort
to the qther.t

2. The refusai of the couneil te grant the approval of the
plan was xiot a judicial determination of the rights of the par-
ties, iind such refusai w.qs no bp.r te application for approval by
the County Judge. Sec Eltiott v. Timier, 2 C.B. 446 : Birley
v. Toronto, Hamilton aid Buffalo Ry. Co. (1898) 25 A.R. 88;
Toen of Aiirora v. Village of Markharn (1902) 32 S.C.R. 457.

A, R. Clitte, for the applicants (aippellaits). IR. S. Il'h llt,
for' the town.


