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satisfied without having the affidavits read over in his presence. if an, h( 1fi

man says to hlm, ' I have read over this affidavit, to the truth of whlCh b

going to swear, and ail the statements are accurate,' that may in SOf1le the

sufficient. But I confess I wish it were made more incumbentuOl dt
missioner lu every case to go through the affidavit with the wjtness, daIll

refse o tke isoat unil ie assatsfid tatthe- witness understoo re.
intended every statement in it. A great deal of false swearing Wouî1d )e il

vented if this were donc." js

This is the substance of remarks \vhich have raised so rnuich colnffleflt'

of that comment has been adverse to the 5CflC in xvhich Mr. justice èa to

It cajpnot but be admittcd that mnuch of what is sworn in affidavits oug lit lotthe

be sworn. On the other hand, it is absolutely impossible to throWv u1pl ore

commissioflers to adininister oaths, whilé paid as they are at present paid~ ar\r

responsibility than they may at présent have. Lu the case of an ackFlowîe sel

of a deed by a rnarried womnan the commissioner is required to satiSJY hi it

that the married wornan understands the deed xhich she acný%e9s allah

exact effect upon her property, and the fee allowed by the rules is 1.3s. 4 d"

is not more than sufficient for the time and labour. Again, when a Solic' Of the

to satisfy himself that the grantor of a bill of sale understands the effect 181

bill which he is executing, as to wvhich sec s. 10 (1) of the B3ilîs of Sale Act, fc

(41 & 42 Vict., C. 31), he charges considerably more tha \N
his services. If the fee of eîghteen pence only is to be paid for the dutY ' th,

Mr. Justice Kay suggests-that is, the coînmissjoner satisfYiiig hin-Isc thafely

witness thoroughly understands the purport of his affidavit-then we rnaY o

predict that no solicitor of any standing wiîî undertake the onerous dultie 2 il,
cormîssioner of oaths. The result wil1 be that the duties, if perfor rned at01

wil bepeforedby a solicitor of lower standing and mrore necdYPsl i,

This will certainly not conduce to greater regularity or to any mlore real tcee

ance of the oath. Besides, it miust be remnembered that lu country t0'W5 ~t
are often buttwo solicitors who are also commissioners. Lt, wil offeni haPPetld the

each of these two is engaged cither for plaintiff or defendant in a, case, alla .

affidavits of the defendant's wltnesses w111 necessarily be sworn befOr"e the b ethe

tor to the plaintiff. However honourable a man that practitijoner 1-nay fr

process wlll be lu effect reading his opponent's brief aloud to hlm., rnaybe beis

he has drawn his own. Lt is certainly a novelty to the Profession that C0 IIS-

sioners should be fixed withi any such duty as that suggested lu Bourke 'V. 9 heY

Solicitois have had many new things at the hands of Mr. justice Kayy butap

have neyer had such a startling novelty as this. That a busy professîi'lt

should be called upon first, to understand hiniself, then, to make So1le îgI

"oldest inhabitant " understand, the effeet of an affidavit Which exteflôs P e ble

to hundreds of folios, and should be asked to do this difficuit and re5p 01set

work for the sum of eighteen pence, is a monstrous thing. And we, as at P ef-

advised, do not believe fhat there is any warrant lu statutes or ru, l ess~e

justice Kay's proposition. Certainly, on the principle that ExpressUflfli ge

taciturn it would be excluded. Wlth ail submissions to the learniedJI


