
2. to detez3aine the circumstances, if any, under %trich
it will allow future investaents;

3. to prescribe requirementa gove^ r. .'.n^, orne:4hip of ei_h_:-
ezisting or future invest,mentst4l;

4. to preecribe other reasonable requirements with resrect
to existing and future invest:aents.

In the light of these extensive reservations the
question may be asked just tàiat does Article 12 accom^lish.
The attitude of some of the delegations in the cr,ncludin,; sessicz
of the main eommittee will indicate the general evaluation.
For ezemple : the International Chamber of Cerce submitted
"that in practice the preseut draft will tend to disaoarage
private investas from venturin-^ their capital Q'J7Jfld°• ThA
Belgian Delegation, supported bÿ-Luzembourg, Switzerl:sr.3: the
United States, 9wede., and the Netherlands, contended that the
Article gave tàiolly inadequate g<tarantePs to tho.e coti::*.;Ics
irhich had in the past supplied a large volume of funnr f•:^
foreiGn investments (Belgium endeavoured unsuccessfully to have
paragraph 3 removed as a siCn of protest). The dele,,ations of
Australia, Ceylon, Chile, Cuba, India, Mexico, Nerr'Lealand,
Venezuela and Uru;uay, in general defended the article as it
stood against the accusations of Belgium. In short. the Article
emerged as a compromise statement which did not satisfy the
leading protagonists and which, in effect, really left the
whole problem to the realm of future bilateral agreements
were presumably the bargaining position of the contracting
3Gembers would deteaaine the situation in ea:h inciiviflual. case.

Throughout the discussions at the various co=it:ee
stages, the Canadian Delegation - stressir.C Canadats favoureble
past record as a capital Importer, and its more recent role
as a s-11 creditor - too:: the view that the broad question
of international investment had not yet received the collective
consideration it required, and that consequently Article 12,
in its present foz3a, must be considered immature,

pointin,; out that the Article was not well integrated
with the balance of payments Articles 21, 23 and 24, the
Canadian Delegation observed that for balance of payments

- reasons Members were often- just as loath to permit outward
capital movements - vbether of its ovm nationals or of the
foreigner - as other Members were loath to accept •forsigG- loe,ns
or to guarantee national treatment to foreign investments.

Although unable - because of the reluctance es the
United States Dele atian - to retain an explicit reference to
the International etars Fund in the Article, the Canadian
Delegation successfully pressed for the inclusion of the vrJrd:
"rrithout prejudice to ezistinn international agreements to
which Members are parties". În the report of the szb-cor:r.:ittee
it is made clear that the Articles of Agreement of the Intez-
national Monetary Fund•are definitely included in this phrase.
The purpose of the Delegation was to ensure that, if requested
to enter bilateral negotiations, Canada would, if necessary.
be able to defend any exchange restrictions on capital mo4ementg

• when ther were enforced for balance of payments reasons (Sae
Article ^I, Articles of Agreement, International ?Wonetary Fund).

(4)1ror eza^le, a Member may prescribe that 31 per cert of the stoc•:r
should be held by nationals, or that a certain proportion of
the management and staff should be made up of nationals, eta.
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