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2. to deternine the circumstances, if any, under whizh
it will allow future investments:

3. to prescribe requireients govefn;.n:; omership of elth:sx
existing or future investnents\4);

4, to preécribe other reasonatle reqxiirene.nts with respect
to existing and future invest:n_ents.

In the light of these extensive reservations. the
éuestion may be asked Just what doss Article 12 acconpiish.
he attitude of some of the delegations in the concludang sessicn
of the main comittee will indicate the general eveluation.
Yor exemple: the International Chamber of Coxmerce sutnitted
®that in practice the present draft will tend tc discourage
private investors fron venturin: their canitel abroea", Tae
Belgien Delegation, supported by.Lluxembourg, Svitzeriand, the
United States, Sweden, and the Netherlands, contended that the
Article gave vholly inadequate guarantees to those countrics .
waich had in the past supplied a large volume ¢f funis .-
foreigr investnments (Belgiunm endeavoured unsuccessTully to huve
paragraph 3 rexoved as a sign of protest). The delegations of
Australia, Ceylon, Chile, Cuba, Indie, Mexico, New Zealenyl,
Venezuela and Uruguay, in general defended the article as it
stood against the accusstions of Belgium. In short. the Artizle
energed as a compramise statement which 4id not satisfy the
leading protagonists and which, in effect, Treally left the
whole problem to the realm of future bilateral agreenents
were presumably the bargaining position of the coutracting
Xembers would detemine the situation in eash individusl cese.

Throughout the discugsions at the various cozmit:ee
stages, the Canadian Delsgation - stressing Canade's favourable
past record as a capital importer, and its more recent role
as a =nall creditor - took the view that the broad question
of international investment had not yet received the collective
consideration it required, and that consequently Article 12,
in its present form, must be considered immature.

Pointing out that the Article was not well integrated
with the balence of payments Articlss 21, 23 and 24, the
Canadian Delsgation observed that for balance of peyments
reasons Kembers were often. just as loath to pernit outward
capital movements - whether of its own nationsls or of the

. Toreigner - &s other kembers were loath to acoept ‘forsigr:. loens

or to guarantee national treatment to foreign investments.

Although unabls - because of the reluctance of the
United States Delegation - to retain an explicit reference to
the Intermational Xonetary Fund in the Article, the Cemadian
Delsgation successfully pressed for the inclusion of the words
®without prejudice to existins internstional agreements to
which Members are parties®. In the report of the sud-corrmiittee
it 1s made clear that the Articles of Agreement of the Inter-
national Xopetary Fund-are definitely included in this phrase.
The purpose of the Delegation wus to ensure that, if requested

- to enter tilateral negotintions, Canada would, if necessary,

be able to defend eny exchange restrictions on cepitel movements
when they were enforced for balance of peynents reasonc (Saze
Article VI, Articles of Agreenent, International Monetery Xund).

uh'or exaxrpie, a Menber moy prescribe that 51 per cert of the stoolr

ghould be held by nationals, or that a certain proportion of
the nansgement and staff should de mads up of nationals, etc.
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