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g that the person charged had been unlawfully apprehended ;
#¢ the qualification “ subject to the provisions of this Act ”
! it a condition precedent to the exercise by the magistrate of
he jurisdiction conferred by the Act that the warrant mentioned
8 has been indorsed as provided by that section, the detention
prisoner is not unlawful.
my opinion, the qualification has no such effect. The pur-
it is manifestly to make the exercise of the jurisdiction and
conferred by the section subject to what is provided in sec.
» that there is a warrant such as is mentioned in sec. 8; that
ily authenticated; that the offence is one to which the Act :
: and that the evidence is of the character mentioned in

‘he provision of sec. 12 is not, “if the warrant be indorsed and
authenticated,” but « if the indorsed warrant . . . is duly
iticated,” and the reference to it as an “indorsed warrant »
think, merely for the purpose of distinguishing it from the
onal warrant mentioned in secs. 9 and 10.
e result is that, in my opinion, the prisoner is lawfully
and he must be remanded.
be well, however, to say that a departure from the pro-
prescribed by the Act may render the person who appre-
under a warrant which has not been indorsed, if it is not a
al warrant, liable to an action for taking an illegal arrest,
would be well, I think, if the attention of the police authori-
called to this.
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