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*MASON & RISCH- LIMITED v. CHRISTNER.

je-Breach'of Executory Agreement for Puirchase of Piano
~m Maniffadturer-Measure of Damage-I4ifference between
)st of Manufa4ure and Sale-price-Loss of ProJUts-Du4y of
enâor (o Mitigate Damagee-Abaence of Open Marl-
ppeal-Reductton of Amûunt Asesed.

peal by the defendant from the order and decision of
,ETON, J., 47 O.L.R. 52> 17 O.W.N. 421, dILsmissing an
from the report of a Local Mlaster.

e appeal was heard by MEIRDITH, C.J.O., MCARN
F, and FERýGUSON, JJ.A.
NI, Ferguson, for the appellant.
3. Kerr, for the plamntiffs, respondents.

iCLEEN, J.A., reading, the judgment of the Court, said,
tating the facts, that, the transaction being one where the

station consists paxtly of money and partly of goods, the
>pies relating to, sales apply, and flot those retating to barter
àaznge: ChalIn.ero'Sale of Goods Act, 7th ed., p. 5; Ilalsbury's
of EngIand, vol. 25, p. 209; Corpus Jurîs, vol. 7, p. 931;

- ited.
is well-estab)lishied that, wvhen a buyer wrTongfiilly refu-À-s
>epl purchased goods, the damnages for wvhieh he is liable
there hc a market for themn at the place of delivery, the

sne between the contract-price and the market or cunent
?fter deducting the expenses of the resale: Dunkirk Colliery

Lever (1878), 9 Ch.D. 20; at p. 25; Joyce on Darnages,
Sc. 1651, p. 1698.
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